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4535. Also, the following protests against the Falls River 
Basin ·bill and the Federal Water Power Commission act: 
Thomas Boal, the Chicago College Club, Mrs. R. H. Fulton, 
RoTace Porter, Ruth Freese, Catharine A. Mitchell, all of Chi­
cago, and the La Grange Woman's Club, of La Grange, and the 
Nature .Study Society of Rockford, all in the State of illinois; 
to the Select Committee on Water PoweT. 

SENATE. 
WEDNESDAY, December 15, 1920. 

The Chaplain, nev. Forrest J. J. Prettyman, D. D., offer~d 
the following prayer: 

Almighty God, Thou hast given u.s -but little time. Thou 
dost require great things at our hands. A mighty task is be­
fore us. Tremendous responsibilities -weight us down. Who 
are sufficient for these things? In the midst of life are 
changes and uncertainties. 'Ve look to Thee, 0 God, God of 
our fathers, who has presiaed over councils of state. We pray 
Thy blessing upon us that we may fill up the measure of our 
time with the largest measure of service to our fellow men 
a~d to the glory of Thy Name. Fo1.· Christ's sake. Amen. 

The reading cle1·k proceeded to read the Journal of yester· 
day's proceedings, when, on request of 1\Ir. CuRTIS and by 
unanimous consent, the further reading was dispensed with 
and the Journal was approved. 

TRATEL EXPEl\"'l>ITURES OF AGlUCULTURAL DEPART~T. 

The VICE PRESIDENT laid before the Senate a communica· 
tion from the Secretary of .Agriculture, transmitting, -pursuant 
to law, a statement showing travel of officials and -emplaye_es 
of the department on official business during the fiscal _year 
1920, which was referred to the Committee on Appropriations. 

EXPENDITURES UNDER "FEDERAL AID ROAD ACT. 

The VICE PRESIDEl'-I"T laid hefore the Senate a .communi· 
cation from the Secretary of .Agriculture, transmitting, pursu­
ant to law, a statement showing expenditures under the Fed· 
eral aid road a<'t during the fiscal yea.r ending June 30, 1920, 
which was referred to the Committee on Agriculture. 

MESSAGE "FROM THE HOUSE. 
A mesSRge from the House of Representatives, by D. K. 

Hempstead, its enrolling clerk, announced that the House had 
-passed the joint resolution ( S. J". Res. 191) to create a joint 
committee on the reorganization of the administrative branch 
of the Government. 

ENROLLED JOINT RESOLUTI<J:'i SIGNED. 

The message also announced that the Speaker of the House 
had signed the enrolled joint resolution (H. J. Res. 407) au· 
thorizing payment of the salaries of officers and employees of 
Congress for December, 1920, on the 20th day of said month 
and it was thereupon signed by the Vice President. ' 

The message also announced that . the House disagrees to 
the amenfiments of the Senate to the bill (H. R. 11984) entitled 
"An act to increase the force and salaries in the .Patent Office, 
ana. for other purposes," and agrees to the conference asked 
for by the ~senate on the disagreeing votes of the two Houses 
thereon, and had appointed 1\Ir. DAVIS of Tennessee, 1r. NoLAN, 
and 1\Ir. LAMPERT managers at the conference on the _part of 
the House. 

CALL OF THE ROLL. 

.1\Ir. CURTIS. "Mr. President, I sugge t the absence of a 
quorum. 

The DOE PRESIDENT. The Secretary will .call the roll. 
The reading clerk called the roll, and the following Senators 

ansTI"ered to their names : 
:Ashurst Harrlsan McLean 
Ball Heflin M~.ary 
Beckham Henderson Myers 
.Brandegee Hitchcock Nelson 
Calder Jones, Wash. New 
Capper Kellogg Norris 
Culber on Kendrick Nugent 
Curtis Kenyon Overman 
Dial Keyes Pa~e 
Edge King Ph1pps 
Fernald Kirby Poindexter 
·Fletcher La Follette Ransdell 
France Lenroot Sheppard 
Gore McCumber Simmons 
Harris McKellar Smith, Ga. 

Smith, Md. 
Smith, S.C. 
Smoot 
f!pencer 
Sterling 
Sutherland 
Swanson 
Thomas 
Underwood 
Wadsworth 
Walsh, Mass. 
Walsh, Mont. . 
Warren 

that the Senator from South Dakota [Mr. JoHNSON] is absent 
by reason of illness. 

The VICE PRESIDENT. Fifty-eight Senators have answered 
to the roll call. There is a quorum present. 

PERSONAL EXPLANATION-COTTON FACTORS. 

1\lr. RA...~SDELL. Mr. President, I rise to make a brief 
explanation. 

During the debate on the 13th instant the Senator from 
Tennessee [l\Ir. McKELLAR] made a statement in regard to the 
practices of cotton factors and the practices of the Federal Re· 
serve Board in relation thereto. I stated to the Senator that 
I thought he was mistaken in so far as the New Orleans 
branch of the Federal Reserve Board was concerned. I find 
that I was mistaken and that th~ Senator from Tennessee wr..s 
entirely correct in his statement of the case. I wish to makE> 
this corre-ction. 

PETITIONS. 

1\lr. 1\lYERS presented a petition of the Orchard Eomes 
Woman's Club, of Missoula.,· Mont., praying for the enactment 
of legislation for the protection of maternity and infancy, 
which was ordered to lie on the table. 

He also -presented a ·petition of Local Union No. 3574, United 
Mine Workers of America, of Klein, M.ont., in favor of amnesty 
for all political prisoners, which was referred to the Committee 
on the Judiciary. 

Ir. McCUMBER. Mr. President, I present a telegram from 
a convention of farmers lately assembled in my State, and I ask 
that it may be read. 

The VICE PRESIDENT. Is there · objection? The Ohair 
hears none. The Secretary will read the telegram. 

The telegram was read and ordered to lie on the table, as 
follows: 

Senator McCUMBER, 
Wa8hingto11., D. 0.: 

CAXDO, N. DAK., December 14, 19f0. 

Over 300 farmers of this vicinity have been in C(\nvention .here 
considering matter of prices of their produce. Farmers are anxiously 
watching Congress and looking to Congress -as thei-r 1ast hope for 
relief against inevitable bankruptcy. {).fficial and speculative deflaters, 
in order to create fear among farmers and force th.em to unload and 
-reduce prices of their -products 'Without regard to cost of production 
or law of supply and demand, are using all available propaganda, much 
of which is without foundation in fact. The result will be a ruination 
'<>f the agricultural industry of the United States if Congress does not 
-promptly and efficiently act in ihe -premises. Resurrect the War 
Finance Corporation to the end that credits may be extended to foreign 
countries desiring to -purchase our surplus that can furnish satisfactory 
security. Place a.n embargo on . the importation into the United States 
of all products which our ta.rmru:s produce in sufficient quantity to 
sU!}ply the needs of our rpeople, and in that manner not only protect 
our ma-rket but also ~ure to the American producer the benefit of the 
credit thus extended. Make the .act of selling futures covering articles 
produced by the farmers of the United States a criminal o.ffense on the 
part of the seller and his agent, if the seller does not at the time of 
the sale, in good faith, own and have in the United States the actual 
article covered by the future sold, and in that manne1· shut out of our 
markets the wind injected therein by the ~peculative deflater, whether· 
he be citizen or foreigner. The American farmer is the best producer 
and consumer in the world. The agricultural industry is the backbone 
of our country. The American wheat grower was not dealt fairly 
with during the war, but he accepted the bitter given him because .of 
his patriotic zeal "for victory. After :vict-ory and because of the distress 
of the world, and believing that his Government would at least leave 
him in no w.orse position that it placed him during the war., he c.an. 
tinued to produce every possible -pound of foodstuff at continually in· 
creasing cost of production. The American farmer now believes that 
he is within his rights in demanding and of right is entitled i:> 
remedial legislation protecting :his market. · 

• 
J. J". KEHOE, 
W. "F. BACON, 
D. F. MAcLAUGHLIN, 

Oommittee. 

Mr. POINDEXTER presented a telegram in the nature of a 
petition from bankers in the city of Toppenish, Wash., praying 
for the enactment of legislation placing an embargo on 'vool, 
which was referred to the Committee on Agriculture and 
Forestry. 

He also presented a telegram in the nature of a petition from 
bankers in the city of Yakima, Wash., praying for the enact· 
ment of legislation placing an embargo on wool and mutton, 
whieh was referred to the Committee ·on Agriculture and 
Forestry. · · 

Mr. TOWNSEND ·presented a _petition of sundry American 
Indians praying for the enactment of legislation which will 
grant "and guarantee to them the rights and privileges of citi· 
zenship, which was referred to the Committee on Indian Affairs. 

BILLS Al\1]) JOINT RESOLUTION INTRODUCED. 

.Bills and a joint Tesolution were introduced, read the first 
time, and, by unanimous consent, the second time, and referred 
as follows: 

By 1\f:r. 1\IYERS: 
l\1r. SHEPPARD. I wish to announce that the Senator from 

Oregon [1\Ir . .CHAMBERLAIN] is absent on official business, and 
A bill ( S. 4649) to repeal secti.on 7 of the act of October G, 

~917, entitled "An act making appropriations to suppl~ ]lrgent 
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deficiencies in appropriations for the fiscal year ending June 
30, 1918, and for other purposes"; to the Committee on Appro-
priations. • 

A bill. ( S. 46'50) to <'-rant certain lands to the city of l\files 
City, State of l\lontana, for use by said city for park, recrea­
tion, colll1llunily, and camping purposes; to the Committee on 
Public Lands. 

By 1\fr. McKELLAR : _ 
A bill ( S. 4651) granting a pension to Carriston W. Looper; 

to the Committee on Pensions. 
By l\lr. FLETCHER: 
A bill (S. 4652) granting a pension to Ida L. Fay (with 

accompanying papers) ; to the Committee on Pensions. 
By 1\Ir. :1\lcNARY: 
A bill ( S. 4653) for the relief of E. W. l\lcComas; to the 

Committee on Public Lands. 
A bill (S. 4654) granting a pension to Adelia 1\I. Porter; to 

the Committee on Pensions. 
By 1\Ir. OVERMAl~: 
A bill ( S. 4655) granting an increase of pension to James 

B. Waters; to the Committee on Pensions. 
By 1\Ir. SPENCER: , 
A bill (S. 4656) for the relief of Hubert J. Stanley, alias 

John H. Lash (with accompanying papers) ; to the Committee 
on Military Affairs. 

By l\Ir. WADSWORTH: 
A joint resolution (S. J. R~s. 226) authorizing tile erection 

on public grounds in the city of Washington, D. C., of a me­
morial to the dead of the First Division, American Expedition­
ary Forces, in the World War; to the Committee on the Library. 

THE COJ:.O~fBIAN TREATY. 

tion that that treaty would soon be presented for consideration, 
I prepared. an address upon it. It is :q1y intention, whether the 
treaty is before the Senate for consideration at this session or 
not, to incorporate that address in the RECORD before adjourn­
ment; but from what I know about the situation, I ·think my 
friend from Utah will have to postpone his vote for the rati­
fication of the treaty until the new Congress comes in, when 
the treaty may or may not be ratified. 

.ASSOCIATIO_ OF PRODUCERS OF AGRICULTURAL PRODUCTS. 
The VICE PRESIDENT (at 12 o'clock and 30 minutes p. m.). 

Morning business is closed. . 
Mr. NELSON. I move that the Senate proceed to the con­

sideration of Order of Business 611, being House bill 13931, the 
bill which was before the Senate on yesterday. · 

Mr. CALDER. I ask the Senator from Minnesota if he will 
yield to me to ask for the consideration of a resolution which 
comes over from yesterday? I am sure it will not take more 
than a minute or two for its consideration. 

The VICE PRESIDENT. There is no resolution coming oyer 
from yesterday. 

Mr. CALDER. I know that is technically true, but I simply 
ask the Senator from Minnesota if he will yield to me to pre­
sent a motion in reference to the resolution. I am sure that 
action on my resolution will not take more than a moment 
or two. 

Mr. KELLOGG. Will the Senator from New York yield to 
me? I wish to make merely a few remarks on the bill the 
consideration of which is proposed by my colleague, as I must 
return to a committee which is in session. 

The VICE PRESIDENT. The question is on the motion of 
the senior Senator from Minnesota [Mr. NELSON]. 

The VICE PTIESIDENT. Concurrent or other resolutions The motion was agreed to; and the Senate, as in Committee 
are in order. of the Whole, resumed the consideration of the bill (H. H. 

Mr. KING. 1\Ir. President, the inquiry I am about to make 13931) to authorize association of producers of agricultural 
does not come under the head of " concurrent and other resolu- products. 
tions," but .I should like to ask some member of the Foreign Re- Mr. KELLOGG. 1\Ir. President, I have not time to d.i cu s 
lations Committee-! do not see the chairman of that com- the Sherman antitrust law fully as it may apply to the pending 
mittee present-whether there is any disposition to bring to bill, but I wish to submit a few observations upon the measure 
the Senate for action the pending treaty between Colombia and as. I must, in a few moments, return to a eommittee which is 
the United States? It does seem to me that this session of Con- taking testimony on the cable situation. However, before 
gress should not adjourn until that treaty has been disposed of. mentioning the legal problems involved, let me suggest for a 
It would be an act of justice to a friendly nation that we should moment what the object of the pending bill is. I might say that 
dispose of that treaty. many of the States-! have not time to go into detail-New 

1\Ir. 1\icCUMBER. l\1r. President, I do not see the chairman York among others, have within the last year or t\To, in en­
of . the Committee on Foreign Relations present, and I therefore com·aging such farmers organizations as are here proposed, 
hope the Senator from Utah will defer the question, or at least passed laws permitting them to exist. Such bills are pending 
the request for an answer to his question, until the chairman of before the legislatures of many States and will undoubtedly be 
that committee is in the Chamber. passed. There is an aspect of interstate commerce involved, of 

1\Ir. POINDEXTER. l\1r. President, I suppose that the Sena- course, for the States can not authorize shipment of products 
tor from Utah really means to say that we ought not to adjourn to market from one State to another. All that i asked in the 
this ession of Congress until that treaty shall haYe been pending measure is that Congress shall legalize such selling 
ratified? · agencies, reserving in the Department of Commerce and Labor 

1\Ir. KING. Oh, Mr. President, the Senator from Utah does or the Department of Agriculture, whichever the Senate may 
-not mean that. The Senator from Utah knows that this session decide, the right to supzrvise them and prevent their abuse so 
shall adjourn-and I think the Senator from ·washington, hav- as to unduly increase prices. 
ing read the Constitution, knows that fact-on the 4th of March, I think it will be admitted that one of the gravest economic 
and I feel that the ratification of that treaty is a matter of un- questions which exists to-day so far as the farmers of the conn­
finished business that ought to be disposed of before we ad- try are concerned is that of marketing. Aside from those 
journ. products which may be sold any day upon an exchange, the 

1\fr. POINDEXTER. Does the Senator from Utah mean to farmers of the country have been producing yearly hundreds of 
say that it would be a friendly act to the State of Colombia to millions of dollars worth of products which must be sold, trans­
refuse to ratify the treaty? • ported, and delivered to consumers on which the price the con-

1\Ir. KING. Responding to my friend from Washington, I sumer pays is inordinately high as compared with what the 
will answer that question in the negative. I think that we farmer receives. 
ought to ratify the treaty. I wish' I had the time to illustrate some of the discrepancies. 

A'Ir. POINDEXTER. That is what I assumed, and I was just For instance, statistics show that in the State of New York the 
going to suggest to the Senator from Utah that it is not likely farmer receives about 6 cents a quart for his milk, whereas 
that the treaty will be ratified at this session of Congress. the consumer pays 14 cents. Similar conditions exist in the 
· 1\ir. KING. I can not !Jelieve that the Senate of the United West. Take the potato crop and many other crops, including the 
States will refuse to do justice to a friendly nation and will re- apple crop. This year they are rotting on the ground, because 
fuse to ratify the treaty. . of no coordinated scientific system of marketing enabling the 

Mr. THOMAS. 1\fr. President, I think the senior Senator consumer to buy those products. There is to-day no question 
from New Mexico [Mr. FALL], a member of the Committee on that is occupying the attention of local State officials and of 
Foreign Relations, is the chairman of a subcommittee having legitimate, conservative farming organizations as much as the 
the Colombian treaty in charge. I had a consultation with him question of cooperative marketing. 

· a few mornings ago with a view of ascertaining whether the Look at the condition in California. I can remember only 
treaty would be considered at this session of Congress. He is a few years ago when the fruit producers of California were 
very anxious to submit it and have it ratified, as I understand bankrupt all the time. They had no facilities for marketing 
the Senator from Utah is; but there is some serious objection their products and no agents to furnish the products to the 
to the consideration of the treaty at all; and I need not remind country as the country required them. There were no storage 
my friend from Utah that such objections will, if persisted in, facilities and no coordination, but each man proceeded to dump 
prevent the ratification of the treaty at this short session. , his stuff upon the railroads. Consequently the markets were 

Some time ago I undertook to investigate .the facts ·surround- glutted; people could not buy all the proctuct when they were 
tng the acquisition of the Panama Canal, and, upon the assump- glutted, and at other seasons of the year they had to pay 

. 
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enormous prices and many times could not get fruit. Now 
the producers ha\e real scientific, businesslike organizations. 
They ha\e built their own warehouses for the handling of their 
fruit; they have their own agents; they guarantee deliveries 
of good oranges and other fruit so that any man can buy from 
one of those farmers' organizations and know that the product 
will be good. The same thing to some extent applies to apples. 
The result has been that the public has paid less according to 
the standard prices of the country, and the producer has re­
ceived more. It will be found to-day that the difference be­
tween what the fruit pro~ucer receives and what the consumer 
pays is less than applies in the case of most other products. It 
represents a small, fair profit o\er and above the actual han­
dling cost. Why? Because they have their skilled agents. 

Mr. President, I can not stop to go into this matter in detall, 
but the farm bureau organization, which is one of the greatest 
organizations in this country, the grange, and many other or­
ganizations have taken up the subject and are doing a great 
deal along that line-for instance, in the sale of butter, as has 
been done in my State, as my colleague [Mr. NELSON] explained 
yesterday. They need to do it in the case of potatoes and many 
other products. Every autumn in my State potatoes are 
dumped on the market; there are not sufficient facilities for 
handling them, and there is no organized selling system, and 
as a consequence the farmer ordinarily makes no profit on his 
production. 

One thing is sure, that the farmers of this counh·y have got 
to be fairly prosperous or ·the country will not be prosperous. 
Those in the cities can not go on making money unless their 
activities are based upon a fairly prosperous, independent agri­
cultural industry. 

There is no State in the Union in which this question was 
more discussed during the autumn than in Minnesota. We 
had a square issue, not between Democrats and Republicans 
but between the fairly conservati\e people, represented by the 
Republicans on the one side and on the other by the Nonpartisan 
League, representing state socialism and state ownership of all 
industries. I hold in my hand the platform of that party 
which made the square issue which was decided by the people 
of Minnesota after thorough discussion. The program of the 
Nonpartisan League embraced "public ownership and opera­
tion of railways, steamshiPs, banking business, stockyards, 
packing plants, grain elevators, terminal markets, and all other 
public utilities, and the nationalization and development of 
basic natural resources, w:ater power, and unused land, with 
the repatriation of large holdings." There you have it. It is a 
socialistic state ownership program, involving the means of dis­
tribution and natural resources. 

I do not believe that the Government can go into such busi­
nesses and compete in the interest of the people with private 
enterprise. I believe that private enterprise must operate the 
industries of this country, that there must be the individual 
hope of gain and of betterment of condition, and the enterprise 
incident to the :splendid American spirit in order to make them 
successful. But, Senators, we are going to have one or the 
other. Either the farmers are going to organize and have good 
and stable market conditions, - which I believe they have the 
ability to establish, or we will have state socialism. We can 
take our choice. 

Now, you know and I know that all the farmers of this 
country or all the small producers in any line of business 
can not combine and conh·ol the food r::·oducts of this country. 
We know, furthermore, that the farmers of the community or 
of the State who are adjacent to a big market can organize 
can procure better marketing facilities, warehouses and 
agents, and can produce their products and put them in the 
hands of the cons~mer a great deal cheaper than it is being 
done now, and they will get the benefit of it, and we who are 
living in the cities will get tlie benefit of it. 

The Republicans of Minnesota advocated and the State cam­
paign was decided upon the principle of cooperation in market­
ing facilities among farmers, rather than State ownership of 
these facilities. I do not pretend at all that the Government 
can legislate prosperity to the farmer, the laboring man, the 
manufacturer, or anybody else, nor am I willing that the 
attempt shall be made. But the Government can permit, aid, 
and encourage the self-enterprise of the producer and the 
farmer ' to establish marketing conditions which will benefit 
him as well as the consumer, and we should not prevent that. 
I am not in favor of selecting one class of people in ·the coun­
try and legislating for their particular benefit, or exempting 
them from the general laws of the country; but if there is any 
one question that is vital to the production of this country and 
to the interest of both the consumer and the producer it is 
better marketing facilities in this country, and they must largely 
be procured through cooperation of the farmers themselves. 

They can do. it, and in my opinion they have the intelligence 
to do it. 

Mr. KING. Mr. President--
Mr. EDGE. 1\Ir. President, . may I ask the Senator one 

question? 
Mr. KELLOGG. One question; yes. 
Mr. EDGE. Granting that all the Senator says as to the 

necessity for organization is true-and I believe it is-what 
is the reason, from the Senator's viewpoint, that this particu­
lar class of persons should have an immunity from prosecution 
not granted to any other class of citizens? 

Mr. KELLOGG. For the · same reason that we granted it to 
exporters, who are marketing men, and who necessarily come 
in • competition with other marketing men-exactly the same 
reason; no other. 

This bill is not the only bill that the Congress has passed. 
The Congress found it was necessary for the American manu- · 
facturer and producer to compete in the markets of the world; 
and, as I said on the floor of the Senate the other day, the 
Governments of Europe are buying through commissions. Even 
before the war, many of the large concerns of Europe as to 
many of our products were combining and buying through com­
missions, because they could beat down the American market 
as against a multitude of unorganized sellers. That appeared 
when we passed the bill permitting combinations in foreign 
trade. We authorized incorporations to act as central selling 
agencies for all producers. \Vhy should we not authorize agree­
ments or selling agencies for farmers, both domestic and for­
eign, provided we protect-as we did in that bill-the American 
people against monopoly? 

All that this bill does is to provide that they may cooperate, 
either with or without capital stock-
in collectively processing, preparing for market. handling, and mar­
keting in interstate and foreign commerce, such products of their mem­
bers; and such producers may organize and operate such associatious 
and make the necessary contracts and agreements to effect that pur­
pose, any law to the contrary notwithstanding. 

But it -is not left there. A limitation is placed upon how 
much this corporation shall earn-8 per cent, which, I am sure, 
in view of the profits made by many corporations, is entirely 
reasonable. There is no limitation placed upon what a foreign 
selling agency may make, or what other corporations may make. 
I think this is entirely reasonable. 

The members are only allowed one vote each, in order that it 
may really be a cooperative institution. It_appeared by the tes­
timony that it was necessary to permit corporate organizations 
by reason of the large number of people interested, and the 
necessity to have some corporate organization to handle the busi­
ness of the selling agencies; but, in order to protect the Ameri­
can people, it is provided that the Federal Trade Commission 
shall have full authority to decide that they are monopolistic, 
or unduly restrain trade, and to enjoin them if they do. 

But it was said by the Sen_ator from New Jersey [Mr. EDGE] 
that they may not know whether they have violated the law cr 
not until they are haled into court. That is exactly the trouble. 
In other words, · find an indictment first, and determine whether 
there is reasonable evidence of the man's . guilt afterwards. 
That is the \'\ay they have been doing. These people have been 
hauled up and indicted in various States, some under State laws 
and some under Federal laws, and the legislatures of the States 
have promptly passed laws legalizing their activities. Now, I 
do not believe in the practice of indicting a man first and after­
wards determining whether there is reasonable evidence of his 
guilt. It is a serio:us thing to indict an American citizen, and 
it is very rarely that there is a conviction under a statute of 
that kind, regulating business. 

In order that we may protect the American people it is pro­
vided that if the restraint of trade or the lessening of competi­
tion is to such an extent that the price of the agricultural prod­
uct is unduly e:rihanced by reason thereof the commissiou shall 
serve notice and may proceed in court to enjoin it and protect 
the American people. What the consumer is interested in, of 
course, is paying a fair price, and I do not believe thu t the 
doorS should be thrown open for any class of the community to 
organize and combine to unduly elevate prices. There is am­
ple opportunity for protection here if there exists any pos­
sibility that the farmers of this whole country could combine 
in one organization or in a dozen organizations which should 
conspire with .each other to control the food supply of the 
country. 

The farmers must have better marketing facilities, the con­
sumer must buy his· product cheaper, taking into consiuemtion 
the cost of production, and the farmer must be prosperous, or 
35 per cent of the people of this country '"'ill not produce sufli­
cient food for the balanc~. \Ve might as well wake up our 
minds to that. There never was a nation on the face vf tl...., 
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-erurth 'WheTe agriculture decayed and the nati.on -remained · cuitural UTganizations .might be organized, "not having capital 
pro perous and great. stock or conducted fox profit or to forbid or restrain indi-

I do not claim that the farmers have not made proiits in the :vidual llilenibers af such organizations from laWifully carrying 
past. They are not making them to-day, .however, and "they out the le.gitimffte objects thereof," and so forth; that is, 
are in an appalling condition. What they want to do is Ito or- they should not be forbidden tram carryJng it out, but the 
ganize selling agencies and get .all-the advantage they can i.rom question of whether this was for xeasonable pro:fit was left 
coordination in selling agencies, which is for the benefit of tthe .in doubt ·in the Clayton Act, and the Government in some en e 
faT mer .as well a~ the consumer. ·has cln.imed that if it was for (reasonable prafit it was illegal 

There is a good deal in what the Senator from North Oaro- under ttha.t bill. 
lina :said, that >We shall not be able to TUD the business of this .. l\1r. TOWNS~TD. 1\.fr. President, if I may be permitted 
country with indictments m· lawsuits. 1 have had flve o.r six further, ·I am very ·heartily in favor . of granting every legiti­
years of experience along that line, and i believe that a bill :mate right to farmers and every other class of our people to 
that I introduced, or the principle of it, will some day have to which they are entitled. [ realize, bowever, that we have in t he 
become a l~w, wher.eby there will be some supervision over -the past indulged in w.hat is .known as class legislation. A f ew 
large corporations of this country which will restrain rthem and years ago the tendency of the country was to legislate in favor 
.regulate them, rather than let them do as they please, and then of the corporations of the country quite largely. We know 

· seek indictments. now that that kind of legislation was ab olutely wTong. For a 
[ am not in favor of permitting the unlimtted organization of · number of years we .have been attempting 1to eliminate labor 

monopolies to throttle the American people, but J: am in favor organizations, for instance, from the general operation of the 
of ;permitting :reasonable coordination and cooperation among laws ill the land. At one time we -associated with that legis­
the farmers •in order that they _may get a better market and 1es- lation the woTd "farmer," in order to enlrrrge i:he class , when 
sen the cost of placing their products ±n the hands of the con- all of us Jknew that the :farmers ware not asldng for it, and .that 
sumers ·of <this country, -which undoubtedly can be done. .In the I it was of ·doubtful benefit to them. 
ast year or two the •best minds of the country have been con- , As J said to ibegin with, in asking the question, I hav:e .been 

- cerrtrated and are .now being concentrated -upon this ·great prob- confused at some of the legislation, especially as illuminated 
Jam, and .!I believe it is the greatest hope !for :the -peop1e of this 

1 
by the arguments which have been made in support uf it 

country and for agriculture. I during the last few days. .I repeat that I am in favor of 
I do not think there is any great danger .to the people in this I granting every !legitimate rr·ight and offering every proper en· 

bill. It is fairly guarded. 1 ·do not .PI"etend that it does not ·couragement to .agriculture; but when the Senator proposes to 
make some changes in the Sherman .Antitrust Act. I do •not amend the .Sherman antitrust law-because I take it this is a 
consider tb,at a holy ,document -that can not be touched ;when !' proposal to amend it so that it shall not apply to one class of 
the business conditions of -the country demand it. I am in favor our people-1 am wondering where 't will stop. How can we 
.of ,preserving its principles for the .protection of the American make legt lation of that kind general? ' 
.people, but J am also in .favor of modifying .it, .as we have done Mr. KELLOGG. 1\fr. President, I am compelled to leave 
several times, and especially as we ·did in respect of "foreign i in a moment, and I have not time 1:o listen to any speeches :put 
trade when it was necess~y i:or the real ·benefit of the .Ameri- f lin Jthe body ef mine. · I am perfectly willing that Senators 
can people and the development of trade and markets. One of I shauld make ·speeches 1in ±heir own time. 1 have not the time 
the changes is illcorporat'-Cd 1n this ·biTl. It is required that it to answer any .more (questions. 
shall be shown that these Testraints are monopalistic o suCh .Mr. McKELLAR. Mr. President, will the Senator yield 'to 
an extent that the price of agricu1tnra'l products is unduly me just to make a correction? 
enhanced ·bY reason thereof. WeTI, why should it .not be i Mx. KELLOGG. l am going to make a correction first, and 
Shown? Why shanld not that appear? If it is not enhanced, . then the Senator can make :his afterwards. 
if the price is lowered, there can not •be any injury to the 

1 

Mr. :Mc~LLAlR. The Senator prefers that J .should make 
:American people, 11Dless 1t •is used for monopolistic tpUrposes to .IIIline afterwa:rds? 
exclude somebody from the business. Mr. 'KELLOGG. If .the Senator ;pleases. 

With the e safegna.Tds in the bill, ·the farmer :has w.hat 1 : Mr. McKELLAR. 'Very well. 
think the l~msiness man lis entitled -to-a chance .to work out this i .J\fr. KELLOGG. This bill does not exclude entirely a c1ass 
]Jroblem-a.nd, then, if ·his organization is mot ilegal, lhe fhas ~all , of people from the antitrust law. It does no more than \Was 

. ·opportunity ·before lle .is indlcted to tgo before tthe proper •ttioo- 1 done .dn tthe -foreign ;f:rade .act. This bill has not been inspired 
nal a11d ipresent the facts. [t is <Very .di1ficnlt for .a business 1 by the lJI'esent apparent necessity of maintaining prices of 
man or a !farmer .to tell whether or mot he is -violating the farm lpl'Oducts, or anything 'of the kind. This bill was Jntro­
Sherman Antitrust Act in 'ts criminal .provisions; and it ap- 1 •dnced .during the .last session, when ,prices were very lhigh all 
pears by ltlle bearings on rthis bill that !they are not willing to over :1Jhe countr~. and there was .no demand for Jncreased 
accept 'the ·isk of a technical violation of ·the criminal provi- 1 'PI'ices. _.It was tinspiied .by .a legitimate investigation and trial 
sion of :the Sherman Act in order to •Organize Tea on able selling j by farmers in •Organizing reasonable selling agencies and co­
agencies, which, I believe, are protected by this bill. ,ordinating Ttheir efforts to place 'their products in ·the llands of 

•l\ll·. TOWNSEND. :Mr. Presiden~, -r lhave lbeen a little con- ' the consumer. That is the rceal fo-rce behind this bill. 
fused during 'the 1ast tthree o-r four days with -reference o rt:he I In the State of New York they 'indicted a lot of farmers 
obj ct o-f some of the legislation whiCh has been proposed. under the State law, and the legislature took the subject up 
For instance, the other day :when we were discussing 1:he re- i and inquireu into J:t, and 'legalized the private organi.:;ations; 
vinrl of .the War Finance Corporation some of :the advocates and that 'has been done in .many States. 
of 'the measure suggested, .in the speciiic case af catton, which I As I said before, .the experience of the conservative, fair.-
1 imagine applies to wheat and other .things Jn tlle same way, minded .famn organizations of tthis, country, like he grange, 
.that they were advising the wmers dn .their pru:t of the country 1 the :farm ,bureau, and many other organizations which I could 
.to :refrain from growing cotton, and they were ·advocating a marne, whioh are .not socialistic, and are not asking anything from 
measure whereby the Government ;was Ito aid .these fanners tin 1 the Federal Government, snows that the greatest .:field 'for their 
·holding ·their crops, even as against ;the rproposition af. a forced ability and activity ·s the 1field af. marketing their products, 
.reduction d.n ;production. if was wondering if tthe Senator 1iS 1 UJnd certainly the prices we are paying in the cities, nnd have 
of the .opinion ±hat it ·s '\vise for Oong:Fess at this time to ·do 1 been paying, should demonstrate the same -facts . 
.anything· ·hich will, through the .aid of ±he Govennmen1;, en- , That was the ·real object of this bill. I am not going to 
able the -farmers, the manufacturers, or any other class of advocate-! do .not now-abrogating rt.he Sherman Act and pel·­
our ~eo:ple to hold their -products tuntil such ;a time as the_y ; mi~g peo~le to 'Organize io thrott!e the Am~rican people by 
.feel it is proper for them 'to .sell. .holding .thetr products and demanding any pnce they see Jlt. 

Mr. KIDLLOGG. Mr. President 'I am •not of rthe opinion However impossible ,that would be for the farmers of the coun­
·that the Government should enter into a conspiracy with d'arm.- ~ ttY, 'I would not permit it, and they do not ask it. If you ·Will 
ers or anybody else to hold products ,for the rpm:pose 00: .forcin"' talk with .the .ablest of the .farmers of this country who have 
.the -price up, and this bill does ,not authorize .anything of th~ discus ed this subject you will .find they are not state socialists; 
.kincl. It authorizes cooperation in collective .pro~essing, pre- I that they .are. i? favor of th~ Sher~an Act; ,funt they ·wunt to 
pru·ing for market, handling and .mal'keting 'IJI'Oducts in ·nter- • ~evelop .u Jcg1tunate ma1:ketmg busmess ~d make t he fa1:mer 
state and foreign commerce. That is the object of the bill, [ .rndependent and thereby make the peopl~ lDd~pendent. 
and thnt is what the bill is really for. It has 1been pending Mr. l\fcCU1\1BER. May l ask a question here? I want ~e 
quite a while before Congress, and, as I said, many of the 

1 

Senator's opinion. 
States have adopted the principles of the bill. Mr. •KELLOGG. '\ ery well 

Congre s did it some time ago, except that ·t Jeft indefinite 1\lr. McCUMBER. I want t o call t11e Senator's a ttention to 
·one clause. Cougress pro\ided .that such horticultural .or agri- , line ll on .the ·first page, the last clause, "any .}a.,w to the con-
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trary notwithstanding." I think that some have rather been 
misled by the idea that there is really a law that is contrary 
to the provision. It is a provision "that persons engaged in 
the production of agricultural products * * * may act to­
gether in associations, corporate or otherwise, with or without 
capital stock, in collectively processing, preparing fpr market, 
handling, and marketing in interstate and foreign co:rp.merce such 
products of their members ; and such producers may organize 
and operate such associations" for this purpose. Is there any 
law to the contrary now? That is the real gist of the whole 
question. 

1\Ir. KELLOGG. I will answer that question, and then I 
shall close. 

I believe that under the law now reasonable cooperation in 
marketing and marketing facilities is permissible and that com­
panies may be organized. There is some question as to just how 
far they may go, and there is a dispute between district attorneys 
and the representatives of these organizations as to whether they 
are legal or illegal, but I suppose nobody will know absolutely 
until there is a decision of the Supreme Court. 

It is quite possible that the principles of the Northern Se­
cm·ities case, if carried out to a legitimate end, might prevent a 
selling agency from being organized which it is claimed has the 
power to raise prices, whether it exercises . the power or not. 
This, in that event, would change the rule so that they might 
cooperate in marketing provided it is not found to be monopo­
listic and to the injury of the public in unduly enhancing prices. 

I do not think that is an unreasonable regulatior and I be­
lieve that in the main that is now authorized by the Sherman 
Act. I do not pretend to say that this does not make some 
changes. 

l\fr. Sil\HlONS. Will the Senator let me ask him one ques­
tion? 

1\Ir. KELLOGG. Yes; I will answer one question. 
l\Ir. SIL\Il\IONS. I merely wish to ask the Senator if, in his 

opinion, the powers of supervision which are given in the bill 
will not protect the consumers of this country against monopo­
listic prices on the part of agricultural cooperation and associa­
tion just as effectually as the application of the provisions of the 
Sherman antitrust law would protect them? 

l\fr. KELLOGG. I think they will; and I may say, further, 
that if it should ever appear that the provisions of that act did 
not, Congress would not be slow to amend it. 

l\Ir. SMITH of Georgia. l\Ir. President, this bill was in­
tended to, and will, encourage organizations of farmers for 
the cooperative sale of farm products. It expressly declares 
that they "may act together in associations, corporate or 
otherwise, \Yith or without capital stock, in collectively process­
ing, preparing for market, handling, and marketing in inter· 
state and foreign commerce." 

It will prove, 1 trust, of great value both to those engaged 
in farming and to those who buy their products. Anyone who 
has studied or eYen casually observed the marketing system 
of the farmers of the country must know that as a rule it has 
been unscientific and unsatisfactory. Producing in many in­
stances c01pmodities that are to be consumed during a 12-month 
period, they throw those commodities upon the market as 
individual producers and they are absorbed by middle men buy­
ing collectively from the individual farmers and, after gather­
ing them together, selling at largely increased prices to the 
consumer. 

All the f::lrmers are competing with each other in a disorgan­
ized system of sale, in a system of sale in many instances with­
out ace:urate knowledge of the value of the ultimate market 
and without business organization or business preparation to 
place their products in the hands of the consumers or to 
obtain from the middle men a fair return for their money. 

The bill practically invites them to organize. I hope they 
will organize in every county and every State in the Union. 
I hope they will organize in localities to cooperate in the 
marketing of their products. 

~ecretary of Agriculture Wilson at one time declared that an 
investigation of the subject led him to the conclusion that 
what the farmer sold for $1, as ·an average when it reached 
the consumer cost the consumer $2. This has been due to 
unscientific sale by the farming classes resulting from their 
utter lack of organization and cooperative selling. If the 
farmers will in their localities make organizations broad enough 
for extensive cooperative selling the whole tendency will be 
toward enabling them to carry their products from the middle 
men more nearly to the ultimate consumer. While the farmer 
a the result of organization will receive more compensation 
for his labor, the ultimate consumer may expect to receive his 
product as a rule at a smaller cost. 

'Ve have organized in the Department of Agriculture . a 
Bureau of Markets, with a view to helping bring .from the 

producer to the consumer the products of the producer. Most 
of thE: States have organized market bureaus. I hope to see 
this carried to the extent of an agent of the State market bu­
reau in every county in my State aild in other States, where 
the farmers will be aided in the adoption of better business 
methods for the cooperative disposition of their products and 
be aided in disposing of their products more directly and imme­
diately to the ultimate consumer. 

Mr. FLETCHER. Mr. President, may I interrupt the Senator 
at that point? 

Mr. SMITH of Georgia. I yield to the Senator from Florida. 
Mr. FLETCHER. May I remind the Senator that about 

1915, I think it was, some of us favored an amendment to the 
appropriation bill coming from the Committee on Post Offices 
and Post Roads, providing for an initial appropriation of 
$10,000 and authorizing the Post Office Department to make 
experiments and investigations into the question how best to 
promote direct dealing between producer and consumer. They 
did make that investigation. That was not only in the interest 
of the producer, but it was in the interest of the consumer, anu 
that includes pretty_ nearly everybody. Some suggestion is 
maae about this being class legislation. Everyone is interested 
in the subject, not only the farmer. 

That appropriation led to e:A-periments, and finally other ap­
propriations were made in subsequent bills, and that work con­
tinued. The Post Office Department were putting into use 
trucks. and other means for carrying products from the farm 
directly to the producer, and it was proving an immense suc­
cess and a great advantage to the public generally, both the 
consumers and the producers. But in the last Post Office ap­
propriation bill, in another branch of the legislative depart­
ment of the Government, that item was stricken out entirely, 
so that we no longer have that means which was provided for 
the benefit of the public generally in the distribution of farm 
products. 

I believe I am correct in stating that the item providing for 
the development of facilities for promoting direct dealings be­
·tween the producer and the consumer was stri<:ken out of the 
last Post Office Department appropriation bill, or was not pot 
into it when the bill originated at the other end of the Capitol, 
and therefore that whole effort has fallen to the ground. It 
means all the gre..'lter necessity for this kind of legislation, in 
order that the producers may cooperate for their advantage 
and for the good of the public. 

Mr. TOWNSEND. l\fr. President, may' I say a word? 
l\lr. SMITH of Georgia. I yield with pleasure to the chair­

man of the Committee on Post Offices and Post Roads. 
Mr. TOWNSEND. It is true that Congress made an appro­

priation of $300,000 several years ago for the purpose of ex­
perimenting in truck service between producer and consumer. 
That was continued for the second year. It was discontinued 
at last because the department itself refused to recommend it­
in fact; suggested that it was not a success. 'Ve well remember 
that there was ·considerable of scandal connected with that 
proposition and the method in which it had been conducted. 
Congress has always been very anxious and very willing to 
contribute to the actual object which the Senator from Florida 
has suggested, namely, to do what it properly could do to 
reduce the spread between the cost and the selling price. 

I mention this simply to show that the reason why it was not 
in the bill the last time was because it had proven very unsatis­
factory to the department itself, as represented by the Post­
master General, and they refused to recommend it. 

Mr. FLETCHER. That, I understand, covered the broad 
question of the use of trucks, but the fundamental idea, the 
principal thought, was that the department should develop a -
means whereby it could be done without loss to the Govern­
ment for promoting direct dealing between producer and con­
sumer. That has never been a failure. The use of the trucks 
brings up another question for other purposes, and of course 
I do not care to go into that. 

1\Ir. TOWNSEND. But the trucks referred to were opernted 
for that express purpose and no other purpose; that is, that 
was the intention of the Congress. The Government has ex­
pended $600,000 on that very particular thing. I am not con­
demning it as a general proposition, I am simply recording 
the fact as it occurred with reference to that appropriation. 

l\1r. SMITH of Georgia. 1\Ir. President, it has been sug­
gested that as a result of the proposed cooperative selling by 
farmers there may be a holding of their products. I woulc:l 
be gratified, I believe it would be a public benefit, if that class 
of farm products which are harvested but once a year could 
be held by the farmers to be disposed of from time to time as 
the consumers need the prouucts. I can not conceive that the 
prompt sale of a product which is harvested but once a year 
and which will be consumed during a 12-month p~riod by 
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the public-I can not conceive that the prompt sale by the 
farmer as soon as he harvests that product, passing his product 
not to- the consumer but to the middleman, is in any way con­
ducit'e to lower prices to the ultimate consumer. I believe the 
farmer would receive- better compensation if he could market 
more gradually, and the consumer would buy at a better price. 

Kow, why the necessity for this legislation? It is said that 
the provision " any law to the contrary notwithstanding" takes 
these organizations out from under the Sherman antitrust law. 
I think it does. I want it to do so. I understand that the 
bill legalizes_ cooperative action by farm associations, that it 
will fTee thew from indictment under the Sherman Antitrust 
Act, and will free them from attack of any kind except that 
provided for in the bill. I want to see that done. 

l\lr. SMOOT. Is it not a fact that if that is not done there 
is rw necessity for the passage o-f the legislation? 

l\Ir. SMITH of Georgia. I do not know. I am not willing 
to commit myself upon that, but I do say that I think it does, 
and I want it to do so. That is one of the reasons why I want 
it passed. 

l\Ir. SMOOT. I have not a doubt that the- Senator from 
Georgia is correct. The object of the bill is jnst as he says it 
is, and I have not any doubt that the wording of the bill will 
be construed in that way. 

1\Ir. SMITH of Georgia. I think it will. I would certainly 
construe it in that way myself. I think it wise to pass such 
legislation. I will give my reasons for that now. 

The leading cases in the Supreme Court, to which reference 
ha been made, are the Standard Oil case, the American Sugar­
Refining ca e, and the Steel Corporation case. In each one of 
tho e cases there were dissenting opinions. In the first two 
Justice Harlan dissented. In the Steel case my recollecction is 
that three of the justices~Justice Day, Justice Pitney, and 
Justice Olarke---{iis.sented, and two of the .justices did not sit­
:Mr. Justice Brandeis and Mr. 'Justice McReynolds. . So that 
the principles enunciated in that case are still in a measure 
the nbject of further inquiry. 

They declared in the first of those cases what was. called the 
rule of reason, which was that a combinati-on must be an un· 
reasonable and undue restraint of trade in interstate commerce 
to ustain an indictment or to justify legal procedure. · 

Kow, the farm population are in most instances scattered 
through the country~·-- -

l\fr. OVERMAN. l\Ir. President~-
l\fr. SMITH of Georgia. I yield to the Senator· from North 

Carolina. -
1\fr. OVERMAN~ I wish to read, as 1t has not been read, I 

think, from what is known . as too Clayton Act, showing that 
these corporations have been exempted from the Sherman anti­
trust law. -

Mr. SMITH of Georgia. I will come to that in a few mo­
ments-. I do not think they have. I have that provision here 
before me, and I will come to that in connection with my dis­
en ion, if the Senator will allow me. 

The farmers, as a rule, are scattered through the country, 
and they are easily deterred and discouraged about making· 
cooperative business organizations. Instead of being discour­
aged, I think they should be encouraged. 

The Senator from North Carolina suggests that in the Clay­
ton Act we have taken care of this subject~ 

Mr. OVERMAN. No; I did not say that. I am in favor of 
the bill, but it is insisted here that we propose now to exempt 
them from the Sherman antitrust law, when we have already 
tried to exempt them, whether we have done it or not, in section 
0 of the Clayton Act 

l\Ir. SMITH of Georgia., We have in a measure exempted 
them under section 6 of the Clayton Act, but I wil.l call atten­
tion to why the pending bill goes substantially further than the 
Clayton Act did. 

The Clayton Act, in section 6, provid-es that-
Nothing contained in the antitrust laws shull ~e c-onstrued· to for­

bid the existence IUld operation of labor, agricultural, or horticultural 
organizations, instituted for the purposes or· mutual help, and not 
having capital stock or conducted for profit-

It has been fonnd necessary in western States to perfect 
such organizations by corporations and with capital stock. I 
tielieve that the first suggestion of· this legislation came from 
the 'Vest, from organization~ of that kind. I am not sure that 
the language I have quoted is broad enough even as to organi­
zations other than corporations having capital stock. This 
bill proposes to make it so clear that there can be no doubt 
on the subject; this bill is intended to invite cooperative sell­
ing by faiiners' organizations, and clearly shows that they can 
be interfered w1th only as the terms of the bill provide. I 
think that would, undoubtedly, be the effect of the- language 
"any law to the contrary notwithstanding." 

However, the bill then goes further. It provides specifically 
for the application of the "rule of reason" to these organiza­
tions. It provides that if, by their operations, they should 
unduly enhance prices they can be enjoined. They have, how· 
ever, the advantage of knowing that they are not to be indicted, 
that their work _will continue without interruption, unle.s , 
either by in'\"estigation on the part of the Department of Agri· 
culture or the Federal Trade Commission, whichever is :finally 
determined upon, the decision is rendered that their organiza· 
tlon has ·gone to an extent where it unduly enhances price . 
Then they may desist from that part of their work which is 
condemned and go on with the remainder ; and they can only be 
legally stopped through the restraining order of a United States 
district court judge if they insist U})On continuing theiL· work. 

1\Ir. POMERENE. Mr. President, will it interrupt the Stma· 
tor from Georgia if I a k him a question? · 

1\lr. SIDTH of Georgia. No. 
1\fr. POMERENE. 1 desire to do so because I wish to get 

the constructioil which he places on this measure. On page 2 
of the bill, beginning With line 6, is the following language :. 

Second. That the assodation does ndt pay dividends on stock or 
membership capital in excess or 8 per cent per nnnum. 

Then, the first part o:t section. 2 reads : 
SEc. 2. That if the. Federal Trade -Commission shall have reason to 

believe that any such association restrains trade or · lessens competi­
tion to such an extent that the price of any agrkultural product is 
unduly enhanced by reason thereof, the commission shall serve upon 
such association a complaint stating its charge in that refU)eet, to which 
complaint-

.And so forth. 
f believe in marketing organizations, provided that they can 

be organized in such a way as will be just both to the producer 
and the consumer. Evidently it was the purpose of the drafts­
man of this bill to limit the profits which might be derived from 
such associations to 8 per cent on theh· capital stock or to 
8 per cent upon th~ Yalue of theh· membership. However, is 
that going to reach the- situation? Sappose that a ·dozen men 
who are engaged iir the same enterprise were to form such an 
organization. Under the terms of the organization, if there 
were $100,00:0 ot capital stock, the association would be limited 
to 8 per cent, or if the cost o:t membership was $1,000 per 
member then · they would be limited to 8 per cent on twelve 
times $1,000. I think I properly construe that, do r not? 

Mr. SMITH of Georgia. I think so. 
Mr. POMERENE. I assum , of course, that in practical 

operation it will be the pnrpose of the 12 men to sell to the 
association, and the association then will sell to the public; but 
what is there here in this language to prevent the 1Z meu 
from entering into some sort of an· arrangement outside of their 
association whereby they will not sell to the association, to use 
an extreme case by way of illustration, for less than twice 
what would be regarded by all fair minds as a fair price for 
their products? Is there anything to prevent that? 

Mr. SMITH of Georgia. In the :frrst place, 1\lr. President, I 
desire to say that 1: do not anticipate any such plan of organiza­
tion. I wonld regard the association map.agers as stupid it 
they allowed 12 men to select a class of commodities-take, 
for instance, wheat-and induce the association. to pay those 
12 men twice the market value of the wheat. ~t would 
they do with it afterwards? They would be in competition with 
the remainder of the wheat production of the coun.try. 

Mr. POMERENE. Mr. President, with all due respect to the 
Senator, that is not answering my question. I am tah'ing a 
purely hypothetical situation, and I am not concerned about 
the stupidity of the· men who might do the thing; I am looking 
to the power. Have these men the power to form an organiza· 
tion, and on the business of the organization itself earn 8 per 
cent, and its membership boost the prices to any point which 
they may see fit? I care not whether it is- a dozen. men or a 
thousand men. I desire to ascertain what this' means. 

Mr. SMITH of Georgia. I will answer the Senator- that those 
men can not do what he suggests~ It will be utterly impossible 
for them to do anything of the sort. Moreover, the bill further 
provides for investigation into their conduct by the Federal 
Trade Commission or by the Secretary of Agriculture, and they 
could be reached in that way. 

1\Ir~ POMERENE. 1\Ir. President, the Senator from Georgia 
is just touching upon the question that I had in mind. Bear· in 
mind, please, that the language of section 2 of the bill relates 
only to the inYestigation of the association; it does not go to 
the investigation of the acts- of the members. 

Mr. Sl\IITH of Georgia. 1\lr. President, if 12 men fuined tO· 
gether to act in that way that itself would constitute :ln asso· 
ciation. 

l\1r. WALSH of Montana. 1\Ir. President, I suggest to the 
Senator· from Georgia and to the Senator from Ohio that it 
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orne of the member of the association organized a side matter 

they would be afforded no protection under this act. The asso­
ciation is restricted in its profits to 8 per cent. If some other 
kind of a combination is organized outside of the association by 
some of its members they may po.~ibly fall afoul of. the Sher~ 
man Antitrust Act or other prohibitory acts. 

1\Ir. SMITH of Georgia. One. of two things would be true: 
They m>uld either be an association under this act and subject 
to investigation by the Federal Trade Commission or they 
would be outside o:f the act and subject to indietment under 
the Sherman antitrust Dlw. 

Mr. PO.JIER~E. Now let us see. I am interested in under­
standing this matter. I w::mt some relief if we can provide it, 
and I am going to try to pr<>vide relief if we can get it, but I 
do not propo e to lend myself knowingly, if I can, to a measure 
Which may be so construed as to make things worse than 
they are. 

Let me illu trute. We ha\e mentioned wheat. Let me give 
aoother illustration. Suppose, f.or the sake of the argument, 
that in the District <rf Columbia the dairymen organized an 
association of this kind. It is true that on its face tbe bill 
provides that such an association shall not earn mm·e than 8 
per -cent, but there are ways of doing things and whiJ>:ping the 
de'V"il around the stump. The bab'les in Washington need milk. 

1\fr. SUITH of Georgia. 1\Ir. President, if the Senator wishes 
to ask me a question, I will be glad to have him ask it 

lli. P0~1ERENE. I am getting to it. 
1\Ir. S~ITTH of Georgia. I hope the Senator will. get to it. 
1\lr. POMERENE. But I wish to lay a foundation for it. 
Now, let us assume for the sake of the argument, that after 

_this organization is formed their milk goes to the association. 
They can sell it at such a price as will net the association and 
its members 8 per cent on the capital invested or on the value 
of their membership, but suppose they say "We a1·e not going 
to sell to individuals; we are going to sell to this association 
alone,'"' and some of them, although it may be a mere min.otity, 
it may be one, says " I am not going to sell my milk to auy 
outsider ; I am not going to sell my milk to the a..s ociation for 
less than $1. a quart." 

Of course, everybody recognizes that is unreasonable; it is 
an extreme case that is not likely to happen; but it is possible 
to unduly boost prices. I want the dairymen not only to make 
a reasonable pToiit, but I want th€m to keep the milk within 

- the reach of the babies, if they can do so. What is there in this 
bill which is going to prevent the dairymen from in some 
'Yay or other-it may be in some way similar to the Gary 
dinners or something of that kind-boosting the price of milk 
so as to put it beyond reach. 

Mr. SMITH of Georgia. Is the Senator tlu-ough? 
. Mr. POl\IERE.t.""rn. I ask that question. 
Mr. SIDTH of Georgia. When the Senator gets through I 

will be glad to answer him. 
Mr. POl\IERENE. The Senator is \ery indulgent, but I 

think we both want to get at the right solution of the pToblem. 
The amendment which I would suggest to relieve the situation 
would be to insert, in line 11, on page 2, niter the word H asso­
ciation,'' the words " or its members,'' so that affairs of the 
members can be in\estigated as well as this entity called an 
1\ ociution. 

Mr. SMITH of Georgia. Mr. Pre ident, if that were done, 
it would broaden the entire bill to the members of the associa­
tion. I am scarcely prepared to say at present that it would 
apply to them. I am scarcely prepared to say that the bill 
would cover the situation of members that undertook to com­
bine outside of the association and make two combmati'()nS; 
fir t, the members agreeing that they will only sell to the a o­
ciation at an exorbitant price, and then the association to sell 
making. only 8 per cent. If the bill did cover sucli a situation, 
then the members would themsel\es already be subject to in­
vestigation, and their pTimary organization could be suppressed 
llilder the bill by investigation on the part of the Federal 
Trade Commission. If, on the other hand, the bill does n.ot 
apply to uch an a ociatlon of the member , they would all be 
ubject to indictment under the Sherman antitrust act. So 

th y are eitller under the bill or they are not under the bill. 
If they are under the bill, they are subject to the investigation 
of the Federal Trade Commission. If they are not under the 
bill, it has not affected them at all. I will add, howeTer, that 
I do not personally see any objection to adding the language 
that the Senator from Ohio suggests. 

:Mr. LENROOT. lli. President--
l\I'r. SMITH of Georgia.. I yield to the Se.rk'ltor. 
lli. L~ROOT. I should Uke to ask the Senator whether 

he construes this langu~e so that an ru sociation would not 
be guilty of enhancing the· price unless they paid more than 
8 per cent dividends 1 I do not so construe it. 

1\lr. SMITH of Georgia. I do not; no. 
1\Ir. L~'ROOT. They might be guilty of enhaneing prices 

altOOugh they might not make a cent of pro.:fit or pay a perury 
of di\idends. 

Mr. Sl\ITTH of GeoTgia. I think so. I think the 8 per cent 
proviSion was put in simply to di cour.age any e1furt by .an asso­
ciation, or by those who put their money into the association, 
to ma.ke money for themselves. Th~ real work of the associa .. 
tion -is not to make money for its stockholders. The contribu­
tion of the money by stockholders is to fncilltate sales for mem­
bers who may not be· stockholders at all ; and I think that is 
simply a deterring pro-vision, to preTent those who put in the 
money from taking ad\antage of those who did not put in the 
money, where the corporation acts for a large number of mem­
bers in helping to dispose of their goods. 

Mr. WALSH of 1\fontana. 1\Ir. President--
1\lr. SMITH of Georgia. I yield to the Senator from l\fon­

tana. 
1\fr. WALSH of Montana. I think there is a misapprehen ion 

concerning the significance of that provision to which reference 
is made, referring to dividends at the rate of 8 per cent. The 
impression seems to premil, I gather from the discussion here, 
that this is for the purpo e of limiting the prices which may 
be charged for the prodncts sold by the a.ss<:~ciation. That is 
not the purpose of it at all. The matter of the pri-ces that may 
be charged does not come in here. That provision is incor­
porated by rea. on of a practice obser'\ed in the organization ot 
these sociations. Tl1e farmers sometim-es find it exc-eedingly. 
difficult ot get the pro:portionate subscription of money to put 
the plant in operation. It requires more or less capital to con­
duct a selling agency. Some of them, therefore, contribute tbcir 
capital, and they ha\e thus a capital stock. The plan of all 
these associations is to pool all their products, and to divide 
ratably among the members the total aTails of the ·'():peratian.s, 
wha.te~ver they may amount to~ 

For instance, there are a hundred members, and each con­
tributes ~actly the same amount. The anlils, whatever they 
are, the profits of the b-usine s, are divid€d proportionately. If 
one contributes 50 per cent, he gets 50 per cent of the profits, 
whate...-er they are; if one contributes only 5 per cent, he gets 
5 per cent , of the profits, and so on down the line. But it is 
found nece!': ary to get in capital, and the pro\ision is that those 
who contribute the capital shall get only 8 per cent on theix 
capital. Then, after that 8 per cent on the capital is paid, the 
remainder of the avails, of the profits, whateTer they are,. is 
divided ratably among the members. It is not intended by any 
means-that ought to be understood perfectly-that these cor­
porations shall not make mo-re money than 8 per cent upon their 
capital stock in-volved, and that they must graduate their prices 
so as not to produce more than that return . 

Tlle matter is illustrated, for inStance, by the raisin growers' 
association in the State of California. Here are a lot of people 
engaged in the business of growing raisins. The organization 
of this association and the establishment of agencies through­
out the United States, as they have them, with bonded agents 
and with warehouses and all that kind of thing~ calls for the 
in-restment of capital. Some of the members of the association 
are rich enough to take some capital stock. Others are· not rich 
enough to do that. So those who are rich enough put in money 
in order to ptoviue the neces ary caJlital IOI' the operation, and 
on that money capital thns contributed they ·get 8 per cent an­
nun.lly, and the rest of the profits of the busin~ are di\ided 
ratably among th-e members; and it is such an organization us 
that that is contemplated here. 

1\lr. SMITH of Georgia. And the 8 per cent limitation is 
intended as a protection to the membership who .are not capital 
·owners against the membership which may be large capital 
owners. 

:lir. WALSH of Montana. Exactly; the Senator is correct 
about that. Now, under section 6 of the Clayton Act an a octa­
tion can be protected o:nly when it has n. membership without 
capital stock; and it was intended to- extend this to associations 
that ha-ve capital stock, but that did not pay more tb:an 8 per 
cent on that capital stock, the remainder of the avails to be 
divided exa.ctJy as the a\ailS are divided among the a ociations 
organized under section 6 of the Clayton Act. 

l\lr. SMITH of ~rgia. Mr. President, I shall not take 
more time. I hope we can i·eaeh a vote. I really did not intend. 
to take so much time; but Senators hale a.sked que tion , and 
this has led to discussion and con umed time. 

Mr. LENROOT. Mr. President, I think it ought to be frankly 
ackn'()wledged by every Senator that this bill d es repeal the 
terms of th€ Sherman Antitrust Act so fur as th-e associations 
named in the bill are concerned. That is the object of it, and 
unless that is done I can see no purpose in the bill, I believe 
it ought to be done. · 
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\Ve have heard much during this debate concerning the al­
legeu clarification of the Sherman antitrust law; that the "rule 
of reason" now prevails; and it was stated in debate yester­
day that the provisions of this bill with regard to unduly en­
hancing prices are practically analogous to the construction 
of the Sherman antitrust law as it now is interpreted by the 
Supreme Court of the United States. 

I can not agree with that. It seems to me that the so-called 
"rule of reason" of the Sherman antitrust law has made of 
that law a piece of legislation that no one understands, and 
that no one can tell whether he is violating it or not until a 
court passes upon the individual and particular case. 

Mr. SMITH of Georgia. And the...Supreme Court judges them­
selves differ about it. 

1\fr. LENROOT. Exactly. 
l\lr. SMITH of Georgia. In their latest decision they stood 

three to four, I believe. 
l\lr. LENROO'r. The so-called "rule of reason" of the Sher­

man antitrust law is defined to be that the Sherman antitrust 
law prohibits an unreasonable or undue restraint of trade. 
What is an unreasonable or undue restraint of trade no living 
man can tell, except as the courts may apply this so-called 
" rule of reason " to the particular facts in a particular case. 

As to whether or not these associations should be exempted 
from the Sherman antitrust law, we hear it said that this is 
conferring a special privilege upon one class of the American 
people, and that there ought not to be any such discrimination. 
What was the original purpose of the Sherman antitrust law, 
l\Ir. President? What is the object of the Sherman antitrust 
law? The object of the Sherman antitrust law is to cure an 
evil, and where an evil does not exist the Sherman antitrust 
law ought not to apply. This Congress has observed that rule 
in regard to the Edge bill. It is exactly the same principle. 
Why, some of the same Senators who urged that exemption in 
the Edge law believe-and if they think that these farmers' 
organizations are injurious, they are correct in saying so--that 
this ought not to be conferred upon farmers; but it is a privi­
lege of exemption in one case just exactly as much as it is in 
the other. 

1\Ir. EDGE. 1\Ir. President--
1\Ir. LENROOT. I yield. 
1\Ir. EDGE. Does not the Senator see a distinct difference 

between an exemption that provides entirely for business be­
yond the seas, in competition with business men of other coun­
tries, and an exemption which clearly provides for business 
within the boundaries of the United States? 

1\Ir. LENROOT. Not in the exemption. There may be a dis­
tinction as to the reason for the exemption. The Senator from 
New Jersey and I may disagree. I may believe, as I do be­
lieve, that farmers' organizations should be exempted from the 
provisions of the Sherman antitrust law just as fully as com­
binations of exporters, because they are both in the public 
interest." 

Mr. EDGE. 1\Ir. President, does not one deal entirely with 
the exercise of that privilege in dealing with purchasers in 
other countries of the world, while the exemption for the 

· farmers here is, as I understand, for the purpose of dealing in 
farm products with the people of our country in our own 
markets? 

Mr. LENROOT. That, again, only goes to the reason for the 
exemption and not the exemption itself. The Senator urges 
the exemption in his case. Why? Because he took the posi­
tion that it would be beneficial to have the Sherman antitrust 
law exempt that class of business; that is all. 

l\lr. EDGE.' Across the sea. 
Mr. LENROOT. Across the sea. It does not make any 

difference where it is; if it is beneficial to the public that any 
class of business men or producers should be exempted from 
the antitrust law, they should be exempted. 

l\Ir. POINDEXTER. Mr. President, I might suggest to the 
Senator from New Jersey that be admitted by the introduction 
of his bill that thS class of people whom it relieved were, prior 
to the enactment of that bill, subject to the terms of the anti­
tru.~t law. 

1\Ir. LENROOT. Certainly; and unquestionably they would 
be. 

l\fr. POINDEXTER. He admitted that they were one of 
the classes covered by the act, and· he introduced the bill for 
the purpose of relieving them from the effects of the act. 

1\lr. EDGE. l\Ir. President, I must differ with the Senator 
from Washington. The principle of exemption for American 
producers, eith~r farmers or manufacturers or what not, when 
their activities are beyond the sea, was established, if I am 
not mistaken, by the passage years ago of the act known as 

the Webb-Pomerene Act; and the so-called Edge Act simply 
followed up that policy, already established, in order that their 
activities abroad could be financed. 

l\fr. LENROOT. However that may be, l\Ir. President, there 
is only one reason-there could be no other reason-for the 
exemption ·of combinations of exporters. That reason was that 
that combination would not be harmful to the public; and if, 
upon the other hand, · a combination of farmers is not harmful 
to the public, there is exactly the same reason for the exemp­
tion of farmers' associations as there is for the exemption of 
combinations of business men in the export business. 

1\lr. EDGE. I agree absolutely with the Senator, if their 
activities, as in the other case, are entirely in disposino- of 
their goods abroad. o 

1\Ir. LENROOT. The question is not whether they are dis­
posing of their goods abroad. The question is, Is the combi­
nation harmful or helpful to the people of the United States? 
That is the test and must be the test. -

Of course, if. the Senator from New Jersey [1\fr. EooE] be­
lieves that farmers' organizations, doing the things it is pro­
posed that they be permitted to do under this bill, are harmful, 
then of course the Senator is correct in saying they should not 
be- exempted from the provisions of the Sherman law. But the 
Senator is incorrect in saying that we must have a law of o-en­
eral application, and that it shall apply to all alike, bec:use 
it does not now apply to all alike, and combinations under the 
bill which bears his name are now exempted from the provi­
sions of the Sherman antitrust law. 

1\Ir. EDGE. Not doing business in America. . 
1\Ir. LENROOT. That has nothing to do with the question. 

They are exempted from the provisions of the Sherman anti­
trust law in so far as c~rtain business is concerned, just as it is 
proposed as to these farmers' organizations. 

Then, again, 1\Ir. President, I think we should all bear in 
mind that the Sherman law as now interpreted does not now 
apply equally to all. · For instance, we will take i:he United 
States Steel Corporation, which has been given a clean bill of 
health by the Supreme Court as not being in violation of the 
Sherman antitrust law. Does anyone believe if the 10,000 or 
more stockholders of the United States Steel Corporation had 
done the things through association and combination the United 
States Steel Corporation as a single entity did that that asso­
ciation or combination would not have been declared in 
violation of the Sherman antitrust law by the Supreme Court? 
I think every lawyer will admit, must admit, that if those 
same things bad been done by a large combination of indi­
viduals the Supreme Court would have held that to have been 
in violation of the Sherman antitrust law. 

Industry can form great corporations, 'like the United States 
Steel Corporation, and various other kinds of corporations. 
Stockholders of competing businesses may join in one great 
corporation, and they may transact business and be exempt by 
reason of their corporate capacity, entering into one single 
entity, where the Sherman antitrust law will not apply. 

It is ·not possible, it is not practicable, for the farmers to do 
likewise. Farmers can not do business by forming large 
corporations as industry can. And ought not farmers be per­
mitted through association to do the same things at least that 
stockholders are permitted to do through the means of corporate 
organization "l So that that is a very compelling reason, it 
seems to me, why they should be treated differently. 

As to the Sherman antitrust law as interpreted by the Su­
preme .Court, with the "rule of reason" that we now h!lve, 
we appear to have come to a state where there is no possibility 
apparently of curing the evils that the Sherman antitrust law 
was designed to cure. The Standard Oil Co. controls the price 
of oil to-day ..perhaps more effectually than it ever did .. What 
evil that the Sherman antitrust law was designed to cure has 
been cured through the administration or enforcement of that 
law? Whether it can be done or not I am not ·prepared. to 
venture an opinion now, but we seem to have reached a stage 
where the administrative part of this Government has g•iven 
up the idea of reaching the great trusts and combinations which 
are really injurious to the public and are devoting their time 
to prosecuting associations of farmers and others where they 
believe they can secure a conviction through technicality. 

Reference bas been made a number of times to the indict­
ment and prosecution of certain fruit growers in the State of 
California. I was in California last fall when those inilict­
ments were handed down. Those prosecutions are being con­
ducted to-day. I venture the opinion that in so far as reason­
able prices to the public are concerned there will be more 
relief to the public from undue prices under the provisions of 
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this bill than any relief that has e~er been had under the 
enforcement of the Sherman antitrust law. · 

Now, with reference to the amendment suggested by the Sen­
ator from Ohio [1\lr. PoMERE...,E]. Did I understand him eor­
rectly to say that he would pro~ide that not only the association 
or combination shall be held to be guilty of an unlawful prac­
tice if they enhance the price unduly, but that any indindual 
member of a farmers! association who may exact or receive 
what the Federal Trade Commission may belie\e to be an un­
duly enhanced price shall also be guilty? 

I do not belie\e that the Senator from Ohio would desire to 
haTe a law apply to a farmer, a producer of agricultural prod­
ucts, that he would not apply to a · manufacturer, a busine s man, 
or any other class. · 

1\Ir. POMERENE. Mr. President--
The PRESIDING OFFICER (Mr. McKEr.LAil. in the chair). 

Does the Senator frotn Wisconsin yield to the Senator from 
Ohio? 

1\fr. LENROOT. I yield. 
l\1r. POJUEllENE. The Senator misapprehended the purpose 

that I had in mind. Maybe I did not make myself clear, but 
my purpose was to provide that if the Federal Trade Commis­
sion was to take jurisdiction with a purpose of investigating 
and determining what they would do, they should ha\e the right 
to investigate the individual member as well, in his capacity as 
a member of the association. 

Mr. LEl\TROOT. I do not question that; but if I understood 
the Senator correctly, he would gh·e to the Federal Trade Com­
mission the same power of control over the price eYacted by an 
individual member for his product that he would over the as­
sociation. If I am incorrect in that, I would be glad to be in­
formed. 

l\lr. NELSON. Mr. President, the principle of the Senator 
from Ohio would make the m-emberB of a corporation who had 
stock in one of these associations personally liable, like members 
of a partnership, and it would in that respect be utterly destruc­
tive of all corporation law. One of the objects of creating cor­
porations is to so provide that individual stockholders may not 
be personally liable, except in proportion to the amount of stock 
they hold or in cases of double liability. In the case of a part­
nership, however, each partner is liable for all the actions of 
the firm, and this would be a discrimination; this would put the 
farmers in a different position from the stockholders or members 
of any other corporation in the counh·y. 

l\lr. LENROOT. l\lr. President, so far as im·estigating the 
activities of the members of the associations or corporatious is 
concerned, certainly it seems to me that that authority is 
granted under the bill as it now .stands. That would neces­
sarily follow, that in determining the lawfulness of the action 
or activities of a corporation or the association itself, the in­
dividual activities of the members must be in~estigated. But 
the test will be-and I do not think it ought to go any further­
is it due to the formation or the action of this association in 
any way, directly or indirectly, that prices are unduly en­
hanced? If so, they come within the ban of the bill and within 
the jurisdiction of the commission. 

Mr. POMERENE. l\lr. President, I think I stated pretty 
clearly before that I was in favor of these marketing organi­

. zations. If it means simply a proper distribution of the prod­
ucts at reasonable rates I have not any objection to· it. 

But as I see this bill, in the way it is now framed, there is 
nothing in it to prevent a combination of men who are dealing 
in food products-and I refer to the dairymen-from getting 
the most exorbitant prices, ·and doing it at the expense of the 
babes of the country. If I am wrong about that, I would like 
to have it pointed . out wherein I am wrong. I want to do the 
right thing, but it does seem to me that the Congress ought 
to give some consideration to the welfare of the poor, who 
must buy, and of the babes of the country, who ought to live 
and prosper and grow to manhood and womanhood. 

If this bill is going to take care of that situation, then I ali! 
going to favor it; but if it is not going to take care of that 
situation, I scarcely know what ought to be done. I realize 
the influence that is back of this bill, and I want to help it if I 
can. In many respects it has my sympathy; but other ,people 
ha\e my sympathy as well. I recognize the fact that that is 
a Yery impolitic thing to say; but I try to say what my sense 
of duty. impels. 

l\lr. LENROOT. 1\Ir. President, if I follow the argument of. 
the Senator from Ohio, he seems to be of the opinion that if 
this association pays a certain price for an agricultural prod­
uct to the members of that association, and then sells it at only 
a reasonable profit, the association is exempt from the provi­
sions of this bill. I do not so understand it at all. As a 
matter of fact, the association might not make one penny of 

profit, but if, through means of this association, the producers 
receive two or three times what their product is worth, the 
provisions of this bill as to an enhanced price immediately 
apply. 

1\lr. P0~1ERENE. l\lr. President, that is just one of the 
things that I want to be sure of. I do not b'elieve the present 
bill will do what the Senator from Wisconsin suggests it 
will do. 

1\lr. LENROOT. Let us see. 
1\lr. POMERENE. Will the Senator pardon me just a min­

ute? I used the illustration a while ago of the dairymen. 
Suppose the dairymen simply use their association as a . sort of 
a shield by which to protect them in some sort of an arrange· 
ment-it may be expressed, it may be implied, it may be one 
of those things that happens whereby they may hoard, or they 
may do something whereby they get a price which all fair· 
minded men would grant was an exorbitant price, an uncon· 
scionable price, and the consumers of milk are made to suffer 
by reason of it. Is it the judgment of the Senator from Wis­
consin that this bill meets that situation and will prevent it? 

l\1r. LENROOT. Certainly. Mr. President, what would be the 
test in the case the Senator suggests? We will say an associa­
tion is a selling agency for all the milk producers in a certain 
locality, so that there is but one selling agency, and there is 
one price fixed. The question that would be at once asked 
and determined is, Is it because of the existence of this asso· 
ciation that there is an undue and exorbitant price the con­
sumer is compelled to pay for milk? Would he be compelled 
to pay it if this association rud n9t exist? 

THE MEAT-PACKI~G Th"DUSTRY-LITE-STOCK COMMISSIO~. 

The PRESIDING OFFICER (1\Ir. l\IcKELLAR in the chair). 
The hour of 2 o'clock having arrived, the Chair lays before the 
Senate the unfinished business, which will be stated. 

The llEADI~G CLERK. .A. bill (S. 3944) to create a Federal 
li\e-stock commission, to detme its powers and duties, and to 
stimulate the production~ sale, and distribution of live stock 
and li~e-stock products, .and for other pm:poses. 

Mr. KENYON. Mr. President, it is the purpose of those in 
charge of the bill to accommodate the Senator from Minnesota 
[l\1r. Nocso~] by laying it aside temporarily, but we want to 
have a unanimous-consent agreement entered ip.to if it can be 
done. If it does not break too much into the discussion of the 
Senator from 'Visconsin [Mr. LENROOT), I should like to 
present a request for unanimous consent that we may vote on 
the bill now before the Senate, known as the packers bill, on 
l\Ionday, January 24 next. 

I will state the reason for putting the time so far ahead at 
present. It would undoubtedly be reached for a vote before 
that time, but the Senator· from Illinois [l\lr. SHERMAN], who 
iS very much opposed to the legislation, is sick and can not be 
here until after the holidays. We want to take no advantage 
of the Senator from Illinois, but want to give him ample time. 
I ha\e consulted with the Senator from Utah [l\Ir. SMooT] and 
various Members of the Senate, and there seems to be no objec­
tion to the proposed agreement. It will require a roll call, I 
assume, and if there is ·any objection to it it can be made now. 

l\lr. NELSO:N. l\lr. President, I undersiand the so-called 
packers bill is brought up now for the purpose of disposing of 
the propo ed unanimous-consent agreement, and after that is 
disposed of the bill which we have been debating this morning 
will be again placed before the Senate. 

l\1r. KENYON. We will lay the packers bill aside tempo­
rarily as soon as the unanimous consent is secured. 

Mr. POMERENE. Mr. President, I am not in the habit of 
trying to interfere with the consideration of bills. I like to 
have them acted upon promptly; and I do not think anyone 
can accuse me of trying to filibuster. But the Senator from 
Wisconsin [1\fr. LErrnOOT] and myself seem to be a good deal 
at variance as to the proper construction to be placed upon the 
language of the bill which has been under discussion. I would 
just a little bit rather that that bill should not be voted upon 
this afternoon. I would like to in~estigate the subject some· 
what further. • 

l\1r. KENYON. The unanimous-consent request which is now 
pending has nothing to do with the bill which the Senator from 
Wisconsin has been discussing: 

Mr. POMERE1\TE. I did not hear the request of the Senator 
from Iowa. 

1\Ir. KENYON.. · The request I am making for unanimous 
consent relates to the so-called packers bill and has nothing 
to do with the bill under consideration this morning. \Ve are 
asking unanimous consent to vote on the packers bill at a 
certain time. 

l\Ir. POl\IERRc.'fE. I made my observation in view of the 
statement made by the distinguished Senator from l\linnesota 
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[Mr. NELSON] us to his understanding about the other bill. I 
am not making any objection to the unanimous-consent agree­
ment. 

The PRESIDING Ol!.,FICER. The Secretary will read ti1e 
proposed unanimous-consent agreement for the information of 
the Senate. 

The reading clerk read as follows: 
It is agreed by unanimous consent that at not later than 4 o'Clock 

p. m. on the calendar day of Monday, January 24, the Senate will 
proceed to vote, without further debate, upon any amendment that 
may be pending, any amendment that may be offered, and upon the 
bill (S. 3944) to create a Federal live-stock commission, to define its 
powers and duties, etc., through the regular parliamentary stages to its 
final disposition, and that after the hour of 2 o'clock p. m. on said 
calendar day no Senator shall speak more than once or longer than 
five minutes upon the bill, or more than once or longer than five 
minutes upon any amendment offered thereto. 

The PRESIDING OFFICER. The Secretary will call the 
roll. 

Mr. UNDERWOOD. 1\lr. President. I should like to ask the 
Senator in charge of fue bill a question. The unanimous-con­
sent agreement provides for voting upon the bill on the 24th 
of January. I myself have no objection to fixing that date, 
but what does it mean in I'eference to the disposition of other 
business between now and the 24th of January? Does the Sen­
ator propose to keep the bill continuously before the Senate 
during the intervening time? 

l\Ir. KENYON. No; one of the objects to be accomplished 
is that we can transact other business. Apparently there is 
a disposition to debate the bill at great length. 

l\Ir. UNDERWOOD . . If an effort is made to take up other 
business, if this is agreed to, there will be no resistance on the 
part of the Senator? 

l\Ir. KENYON. Not at all. 
The PRESIDING OFFICER. The Secretary will call the 

roll. 
The reading clerk · called the roll, and the following Senators 

answered to their names: 
Ball Harrison McNary Simmons 
Beckham Heflin Moses Smith, Ariz. 
Borah Henderson - Nelson Smith, Ga. 
Brandegee Hitchcock New Smith, Md. 
Calder Jones, Wash. Norris SSmm

0
it

0
ht, S . • C. 

Capper Kendrick Nugent 
Curtis Kenyon Overman Spencer 
Dial King Page Sterling 
Dillingham Kirby Phipps Sutherland 
Edge Knox Pittman Townsend 
Fletcher La Follette Poindexter Trammell 
France Lenroot Pomerene Underwood 
Gronna McCumber Ransdell Wadsworth 
Harris McKellar Sheppard Walsh, Mont. 

Mr. KING. I desire to announce that the senior Senator from 
Oregon [l\Ir. CHAMBERLAIN] is detained on account of official 
business, and that the junior Senator from South Dakota [1\Ir. 
JoHNSON] is detained on account of illness. 

The PRESIDING OFFICER. Fifty-six Senators having 
answered to their names, there is a quorum present. The 
Secretary will read the request for unanimous consent sub­
mitted by the Senator from Iowa. 

The reading clerk read as follows : 
It is agreed by untl.nimous consent that at not later than 4 o'clock 

p. m. on the calendar day of Monday, January 24, the Senate will 
proceed to vote without further debate upon any amendment that 
may be pending, any amendment that may be offered, and upon the bill 
( S. 3D·H) to create a Federal live-stock commission, to define its powers 
and duties, etc., through the regular farliamentary stages, to its final 
disposition, and that after the hour o 2 o'clock p. m. on said calendar 
day no Senator shall speak more than once or longer than five minutes 
upon the bill, or more than once or longer than five minutes upon 
any amE.-ndment offered thereto. 

'.rhe PRESIDING OFFICER. Is there objection? 
Mr. JONES of 'Vashington. I understand from the reading 

that no vote can be taken on the bill until the 24th of January? 
The PRESIDING OFFICER. The wording of the agreement 

is not later than 4 o'clock p. rn. on the calendar day of Mon­
day, Jan~ary 24. 

1\Ir. JONES of 'Vashington. And no vote is to be taken on 
any clay before January 24? 

The PRESIDING OFFICER. Of course not. Is there objec­
tion? 

1\fr. ·wALSH of Montana. Mr. President, I am sure that is 
not the interpretation that has already been given to unani­
mous-consent agreements of that character. It says "not later 
than 4 o'ctock on January 24." 

.1r. KENYON. It is the intention to vote on January 24, 
not later than 4 o'clock. _ 

1\lr. -wALSH of Montana. Then it is understood there will be 
no Y<'te priot· to January 24? _ 

1\f". KE~YOX. There' will be no vote prior to that time. 
H" . • ::\11TH of Georgia. But the unanimous-consent agree­

meut would rw:·mit a "ote before that time. 

The PRESIDING OFFICER. On that date. 
1\Ir. KING. If there is any controversy in re pect to that 

matter, I suggest that it be amended, because the clear under­
standing is that no Yote shall be taken until that dar. 

The PRESIDING OFFICER. The Secretary will again read 
the proposed unanimous-consent agreement so that Senators 
may assure themselves of its import. 

The reading clerk again read the proposed unanimous-con-
sent agreement. · 

1\Ir. KENYON. If it is not clear, simply make it read that 
on January 24 the vote shall be taken. 

Mr. SMOOT. It is the regular form. 
1\fr. KENYON. This is the regular form that has been 

used heretofore. · 
Mr. KING. That language has been construed heretofore 

as meaning tl1at day, and I am entirely satisfied. 
The PRESIDIJS"G OFFICER. It is the calendar day that is 

mentioned, and the proposed agreement is in the usual form. 
It seems to be cle.ar enough unless the author of the unani­
mous-con ent agreement wishes to change it. 

1\lr. KENYON. I do not care to change it. I think there 
is no question raised by anyone trying to secure any other con­
struction than what is plainly intended, the 24th of January, 
and nothing else will be attempted to be done of course. 

1\Ir. WALSH of 1\Iontana. I suggest that the suggestion 
off~ed by the Senator from Iowa be adopted to make it per­
fectly plain that on that day--

Mr. KENYON. There is nothing else intended. 
. Mr. WALSH of Montana. At not later than 4 o'clock. 

Mr. KENYON. The Secretary may make the change. 
Mr. HARRISON. 1\Ir. President, I wish to inquire why 

the date of January 24 is fixed in the proposed unanimous­
consent request. In figuring it out, we know that the Congre s 
will close on the 4th of March. Does the Senator who made 
the request know whether it is possible to · get the matter up 
in the House and get it through in this Congress if we put it off 
until such a late date in the Senate? 

1\Ir. KENYON. I do not know what it may be possible to 
do in the House. There is no reason why the Hous~ should 
not proceed during the intervening time, if they desire to 
do so. I will state the reason for fixing that date. I think 
the bill could be forced to a vote long before that time, 
but the Senator from Illinois [Mr. SHERMAN] is ill and unable 
to be here. He is very st.rongly opposed to the measure. We 
do not want to take any advantage of him and want to give 
him every opportunity to come here and make his fight against 
it. There are other Senators who are compelled to be away 
for a week or ten days in the middle of January, who are 
interested upon the other side of the bill. It was simply to 
accommodate everybody that we fixed this date. I realize 
that the date is lute. I wish the bill could be voted upon long 
before that time, but under the circumstances it seems to be 
impossible. 

'.fhe PRESIDING OFFICER. Is there objection to the unani­
mous-consent agreement? 

Mr. GRO!\"'NA. 1\fr. President, I ,iust wish to say a word as 
one of the members of the committee which had the bill under 
consideration. I bad hoped that it would be possible to Yote 
upon the bill before January 24, but, as the Senator from Iowa 
rMr. KENYON] has stated, certain Senators are away, the SE>n­
ator from Illinois [l\1r. SHERMAN] is ill, and we do not wish to 
take any advantage of any l\Iember of this body. It i not only 
possible but it is probable that the date suggested will be too 
late for the other House to pass the bill at this session, although 
it will give them considerable time. 

At first I was not in accord with the postponement of this 
measure to the late date proposed, but as the friends of the 
measure and those who are the sponsors of the bill and have 
done more to advance it than have any others concurred in this 
action, I said that I should not oppose the unanimous-consent 
agreement to take: a vote at the late day suggested. I simply 
desire the RECORD to show my position. 

'l'he PRESIDING OFFICER Is there objection? The Chair 
hears none, and the unanim.Jus-conseut ageeement is entered 
into. · 

The unanimous-consent agreement is as follows: 
It is agreed by unanimous consent that on the calendar day of 

Monday, January 24, 1921, at not later than 4 o'clock p. m . on said Jay, 
the Senate will proceed to vot<>, withfJut further debate, upon :my 
amendment that may be pending, any amen(1ment tba t may be offeret.l, 
and upon the bill (S. 3!>44) to create a Federal live stock commission, 
to define its powers an1l dnti£>s, and to stimulatl' the produc·tiou, ale, 
and distribution of live stock and live-stock products, •1nd for other 
rurposes, through the reg-nla~· parliam£>ntary stage tn its final dispo~i­
tion. and that after the hour of 2 o'clock p. m. on Eaiu ca lendar day 
no Senator shan speak more than C'nce or longer than five minutes 
upon the bill or more than once or longer than five minutes upon any 
amendment otl'ered thereto. - · 

• 
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Mr. KE~YON. I nsk the Senator from North Dakota if l1e 

will not now ask that the unfinished business may be laid 
aside? 

Mr. GH.ONNA. I ask that the unfinished business may now 
be laid aside. 

The PRESIDING OFFICER. The Senator from North 
Dakota asks unanimous consent that the unfinished business be 
temporarily lnid aside. Is tLere objection1 The Chair hears 
none, and it is so ordereu. 

ASSOCIATION OF PRODUCERS OF AGRICULTl.7RAL PRODUCTS, 

Mr. 1\TELSO:N. I ask that the Senate may proceed with the 
consideration of the bill (H. R. 13931) to authorize associa­
tion of producers of ~agricultural products. 

The PRESIDING OFFICER. The Senator from Minnesota 
asks unanimous consent that the Senate may proceed with the 
consideration of toe bill named by him. Is there objection? 

1\fr. UNDERWOOD. Mr. President, I wish to say to the 
Senator from Minnesota that I am not going to object at this 
time to the consideration of the bill, bpt I desire to make a 
statement before unanimous consent is granted for the con­
sideration of the bill. There is a bill pending here to in­
corporate nitrate plants of the Government. I think it is of 
very great importance, and the Senator from South Carolina 
[l\1r. SMITH], who reported the bill and is in charge of it, gave 
notice on yesterday that after the packers bill was disposed of 
h~ intended to ask for the consideration of the nitrate bill. The 
Senator from South Carolina is not on the floor just now, and 
I do not suppose if he were he would care ta contest with the 
Senator from Minnesota as to the consideration of his bill; 
but I did not want the statement of the Senator from so·uth 
Carolina to be foreclosed by taking up the pending matter until 
he carne back. I only desire to say that some of the Senators 
on this side of the Chamber who are very desirous of haying 
the nitrate bill considered do not want to waive any rights 
which we may have in the matter. 

The PRESIDING OFFICER. Is there objection to the con­
sideration of the bill asked for by the Senator from Minnesota 
[l\lr. NEI.SON]? . 

1\Ir. FRANCE. l\!r. President, I do not wish to object to the 
consideration of this bill, although I had hoped to· have taken 
up to-day a measure of very great importance, being Order of 
Business No. 602, Senate bill 3259. It is a bill which is known 
as the maternity and infancy bill. I anticipate that the bill 
will cause very little debate and will be very promptly passed. 
I hope that I shall have an opportunity, when we shall have 
disposed of the measure which we shall shortly have before us, 
to mon~ the consideration of the measure which I have named. 
I repeat I anticipate that it will cause very little debate and 
be promptly disposed of. I shall make an effort this afternoon 
or to-morrow at the close of the morning business to have that 
measure placed before the Senate for its consideration and 
decision. 

l\lr. S~\IOOT. I have only just- entered the Chamber, and I 
ask the Senator from Maryland is be speaking of Senate bill 
3259? 

1\lr. FRANCE. Yes. 
Mr. SMOOT. Mr. President, I think that I may be prepared 

this afternoon to offer an amendment to that bill; and if so, I 
desire to offer it this afternoon, in order that it may be printed 
by to-morrow. 

Mr. FRANCE. It would be very helpful if the Senator 
would do so. I believe the amendment is one which will im­
proYe the administrative features of the bill very materially, 
and I shall be very glad to have it printed, in order that the 
Senate may have the amendment before it to-morrow. 

The PRESIDING OFFICER. Is there objection to the re­
que. t of the Senator from Minnesota [Mr. NELSON] for the 
cons :ueration of the bill named by him? 

There being no objection, the Senate, as in Committee of the 
WholE', resumed the consideration of the bill (H. R. 13931) to 
authorize association of producers of agricultural products. 

l\Ir. LENROOT. l\lr. President, with respect to the fear of 
the :;;enator from Ohio [Mr. PoMERENE] that the provisions of 
the b:JI as drawn will not reach a situation such as be has out­
lin<:>ll, I wish to call his attention to the fact that the only 
business that an association organized under this bill can do 
is in the preparing, handling, and marketing of the products 
of its own members. A member dealing with this association, 
selling his products to the association, will be, to an extent, 
dealing with himself; be will be selling to an association that 
repn•sents him. If the association sbould pay to its members 
an exorbitant price for their products and then sell to the public 
even only at a slight advance, it would clearly, it seems to me, 
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be within the jurisdiction of the commission to make an order 
requiring the association to desist from paying an exorbitant 
price, as well as selling at nn exorbitant price. It must be so; 
it can not be otherwise; because certainly the provision with 
reference to 8 per cent dividends has nothing to do with the 
proposition, Does the existence of the association unduly en­
hance prices to the public? If it does, the commission can 
reach back; and it would be no defense on the part of the 
association that it paid its members almost the same price for 
the products that it charged to the public. So, it seems very 
clear to me, that in order to reach the evil of which the Senator 
from Ohio very properly complains, which might exist under 
some circumstances, the bill makes ample provision. 

Mr. KING. Will the Senator from ·wisconsin yield to me? 
1\Ir. LENROOT. Yes. 
Mr. KING. Does the Senator contend that under the lan­

guage of the bill farmers who effect an organization may deal 
only with that organization and through that organization? 
In other words, may not a number of organizations combine in 
a nation-wide or state-wide combination of organizations of 
different classes embraced in the bill for any purpose which is 
embraced within the words " marketing " and " processing " 
and disposing of or selling? 

l\1r. LENROOT. That question was raised yesterday, and I 
am glad to give my opinion for whatever it may be worth. I 
think that under this measm;e there might be various kinds 
of organizations, and that they could all combine into one new 
organization. I do not believe, however, that under the terms 
of the bill an organization of wheat farmers could combine 
with an organization of cotton growers and the association cf 
Wheat growers sell cotton or deal with it in any way. 

l\!r. KING. But could they combine with the millers or with 
the warehousemen? 

l\Ir. LENROOT. Certainly not. A miller wouhl not be 
within the terms of the proposed law at all, nor \Yould a ware­
houseman. 

1\lr. KING. Could they not ~ombine for the purpose of erect­
ing mills and warehouses in order to grind their grain and 
then store the product and hold it for an indefinite period for 
the purpose of disposing of it? 

Mr. LENROOT. They might, for instance, subscribe to the 
capital stock of an elevator; tlley could do that; I have no 
doubt about it. 

1\Ir. KING. l\1ight not the ranchmen-that is the word that 
is used in. the bill-erect packing establishments, buy refrigerat­
ing cars, and do all the things that the packers now do and 
take care of the by-products, and for that purpose launch out 
into all sorts of business and combine for the purpose of main­
taining prices and creating monopolies with respect to the com­
modities in the production of which they are engaged? 

l\.Ir. LENROOT. They could not, for this reason: As I saitl 
a moment ago, the members of the association are confined to 
dealing in the things produced by their own members-in agri­
cultural products. They can not combine these associations 
and attempt to monopolize the food products of the country as 
the packers do; they can not go into the wholesale grocery 
business; they can do nothing of that kind. They nre confined 
to dealing with the things that the members thernsel\es pro­
duce; that is an. 

Mr. KING. I think the interpretation of the Senator is the 
one, doubtless, which the members of the committee desire 
to have placed upon the bill, but I doubt whether that interpre­
tation is the one which will be followed. 
~ l\Ir. LENROOT. I think, if the Senator will e:s:nmine sec­

tion 1, there can be no other. interpretation. The language is: 
That persons engaged in the production of agricultural products 

as farmers, planters, ranchmen, dairymen, or fruit growers may act 
together in associations, corporate or otherwise, with or without 
capital stock, in collectively processing, preparing for market, handling, 
~£.l~ir ~~~t~~l~---in interstate and foreign commerce, such products of 

And so forth. 
In other words, one member of an association, as I Yiew the 

terms of the bill, can not buy a thousand bushels of wheat 
in the market and deal with it through the association. So 
there can not be the slightest danger of a situation arising such 
as the junior Senator from Ohio suggests, that the farmers or 
the ranchmen might grow into a colossal monopoly greater 
than that of the meat packers. 

l\!r. WALSH of Montana. l\Ir. President, I rose to sny 
something with respect to the inquil'y made by the Senutot• 
from Ohio [1\lr. PoMERENE], but hefore doing RO I dei'ir·e to 
advert to the colloquy precipitated by the quegtion alldres.<>ed to 
the Senator from Wisconsin by the Senator from l tah. The 
evil of combination, as we understand it, llas always arisen 
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from the combination of corporations-that is to ay, from 
various a sociations combining. This bill does not permit the 
combination of various associations at all. I am inclined to 
think that, perhaps, the bill is weak in that respect. 1 think 
there ought to be a provision for the federation of marketing 
associations on the plan of the Ca1ifornia Fruit Growers' .Asso­
cintion; but this bill does not permit that. It does, ho'\\'eYer, 
beyond a doubt, permit a number of nog raisers, if they see 
fit to _do so, to erect a packing house in '\\'hich then· own product 
will be treated, but such a packing house can not engage gen­
erally in the purchasing of hogs on the market, the PJ;Oouct 
of others not be1onging to tbem. So T apprehend that the 
fear that may enter the minas of some that associations of 
farmers '\\'ill become formidable rivals of the great packing 
institutions of the country has very little foundation. 
Thi~ measure is very restricted. In the first place, the asso­

ciation must be one of persons and not of corporations. If it 
were nn association of associations, a federation, the federation 
would not be bundling the products of its members, because its 
membel'S would be the associations, which would bave no prod­
ucts of their own; they would simply have the products of 
some one else, 11amely, member£ of those associations. 

Now, l\Ir. President, a word or t'\\'o with respect to the news 
suggested by the inquiry of the Senator from Ohio. 

It is an error to suppose that this bill is intended to :remedy 
the evil arising from the exaction of high prices by the pt·o­
duccrs of agricultural 'Products. That is an evil, if the evil 
exists, to be taken care of by some other legislation. This 
legislation does riot undertake to reach that. · This legislation 
authorizes combinations of growers or producers of agricultural 
products; but inasmuch as a combination of that character 
might result in the exaction of unjust, unduly high .Prices by 
the association, provision is made that this association shall 
not exact high prices. But, l\1r. President, when the members 
of that association-not the a~sociation itself, but the members 
of tba t association, outside of the association-engage in same 
arrangement or device by which prices are unduly enhanced, 
they are in the same situation as a similar association or com­
bination by producers of agricultural products who are not 
members of the association at all, and are to be dealt with in 
exactly the same way. 

To illustrate for the benefit of the Senator from OL.:o, here 
is a man engaged in the dairy business. He does not join any 
association at all. ·ms neighbors all join the association. Now, 
if the association charges unduly high prices for it5' products 
or otherwise restrains trade, it is brought under the jurisdic­
tion of the Federal Trade Commission; but the man who is 
not a member of the association at all, if an amendment such 
as is suggested by the Senator from Ohio is incorporated in 
the bill, will not be subject to any control whatsoever. In 
other words, the matter of controlling the prices charged by 
individuals is a subject of entirely different legislation, and, 
it seems to me, has no place here at all. It would be quite 
unjust, it seems to me, to bring before the Federal Trade Com­
mission a member of this -association who has conducted his 
business in a way that is not in acco1·dance with good morals, 
while his neighbor, who is not a member of the association, is 
at perfect liberty, at least so far as this law is concerned, to do 
as he pleases. 

JHr. POl\fERE~E. Mr. President--
The PRESIDING OFFICER. Does the Senator from l\lon­

tana yield to the Senator from Ohio 1 
l\Ir. WALSH of l\Iontana. I do. 
1\lr. POl\:t:EREl~. Now, we have this situation: l\ly con­

tention has been that under the present framework of this bill 
the members of the association, while continuing their member­
ship in it, could go on and exact exorbitant prices for their 
products from the association. 

l\Ir. 'VALSH of 1\Iontana. From the a sociation 1 
JUr. POl\IERENE. From the association, and that they 

would not be amenable to the law or to the public for those 
exactions. When I make that suggestion the very able Senator 
from Wisconsin [Mr. LENROOT] tells me that I am in error; 
that under this bill, if these members do exact excessive prices 
they would be amenable .to the law just as the association would 
be. He is one :f.riend of the measure ; and now here is my very 
able friend, the distinguished Senator from 1\Iontana, who tells 
me that this bill will not meet that situation; that if there is 
such an evil as exncting too high prices, it must be met by other 
legislation. 

1\fr. 'VALSH of 1\Iontana. Mr. President-­
l\lr. POl\IERE~TE. Pardon me one moment. 

_ l\lr. 'V ALSH of 1\Iontana. The Senator, I know, wants to 
be right about that. 

l\lr. POliERENE. Certainly I do. 

l\Ir. WALSH of l\lontana. We want to get this correct. I 
'\\'as not talking about the members selling to the association 
at all. If the Senator presents that problem, the answer to 
that is quite different from the one I gave. He sugO'ested a case' 
where the member was not selling to the association at all, but 
was selling outside of the association. 

l\Ir. POl\fERENE. Who? 
l\Ir. WALSH of Montana. I understood that that was the 

case that the Senator put. 
1\Ir. POMERENE. · Oh, no, no. My position was that it was 

within ·their power to sell to this association at a very exor­
bitant price, and do that not by way of a conspiracy, but I used 
the illustration-perhaps while the Senator was out-that it 
might be under some sort of arrangement such as was used 
during the so-called Gary dinners. . 

Mr. WAL~ of Montana. Eut if the Senator will pardon me 
for just a moment, that is where the error comes in. 'llhe mem­
bers do not sell to the association at all. This plan does not 
contemplate that the members ever do sell to the association. 

:Mr. POMERENE. It contemplates the same thing-in other 
words, that they are to dispose of their products through this 
association. That is what it me:;ms. It means that, if it means· 
anything at all. 

1\Ir. WALSH of Montana. If the 'Senator will pardon me, 
let me tell the Senator the 'theory of the thing. They clo not 
sell their products at all. Indeed, the association would l1a ve 
no power to buy under tnis language. There is no proYi ion · 
here under which an association of this character could buy 
the products of the members at all. It will simple nandle them 
for the members. The members come in, and they turn in their 
products to the association, and the association sells them, and 
divides among the members whatever avails there are. Tllnt 
is the .Plan. They never sell to the association; and the Senator 
will find that there is no warrant in the bill for his assumption. 

l\Ir. POMERENE. Let me ask the Senator, then, this ques­
tion. Perhaps it will clear up what seems to be a difference 
between us. Does the Senator now claim that these individuals 
can go ahead, by virtue of this association, and get, let 11s as­
sume, for the sake of the argument, an exorbitant price, an un­
conscionable price, a price that places the consume1~ absolutely 
at tbeir mercy--

1\Ir. WALSH of Montana. By no means; by no means. 
Mr. POl\IERENE. Just let me finish my question, plea e. 

Do I understand the Senator to say that that thing could be 
done? 

Mr. W .ALSH of 1\lontana. No. 
Mr. PO:i\lER~"E. I do not -say that it would be done. 1\Iy 

question is, Could that be done under tp.is bill? 
1\Ir. WALSH of Montana. The Senator must not under .. tand 

me so, because th·e bill expressly provides that it shall not be 
done, and if it is done the association is brought under the 
jurisdiction of the Federal TraCie Commission. 

l\Ir. POl\IERENE. No; it is so with respect to the as oc:a­
tion itself--

Mr. WALSH of l\Iontana. Exactly. 
Mr. P0~1ERENE. But there is no such provi ion here with 

regard to the individual members of that as ociation. 
Mr. WALSH of l\Iontana. That is exactly what I am talhi.ng 

about. If these members sell their products outside of the 
association they are in the same situation as anybody else 
outside of the association; and I assert to the Senator that they, 
can not sell inside of the association. They do not sell to the 
association at all. There is nothing in the bill which will au­
thorize an association to buy the products of its members. 

1\Ir. POMERENE. Let me put another question to the Sen~ 
ator to see whether we can clear up this matter. This con­
templates profits. 

l\1r. WALSH of Montana. Certainly; of the as ociati.)n, to 
be divided among its members. 

l\Ir. POMERENE. Yes. Pardon me; just let me fini h my 
question. It contemplates profits, which ate to be distributed 
either by way of dividends on the stock, if there is a capital 
stock, or by dividends. to the members on the price of their 
membership. Now, if then~ nre no sales to this association 
how can there be profits to the association? 

1\lr. WALSH of Montana. Why, I thought I made it per­
fectly clear. The members of the association turn in their 
products. Take the ordinary creamery as ociation. Every­
body understands l;tow it runs. The creamery as ociation is 
organized, with certain members. Each member turns in his 
milk eyery day. That milk is tested for butter fat. That but­
ter fat is converted into butter, and the butter is pu,t upon the 
market by the association and ·sold. The expenses are paid, 
and there is a certain surplus at the end of the year, or at the 
end of the m·onth, or at the end of the quarter, or wheneve1~ the 
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distribution is made, and those profits are divided among the 
members in accordance with the amount of butter fat that each 
one contributes. That is the way the thing works. The mem­
bers do not sell their milk to the association at all at a fixed 
price or at any price. They simply take their distributive sharEt 
of the avails of the operation. . 

Now, J\lr. President, these combinations, these associations 
which the bill autliorizes, can not go into the business of buy­
ing the products of their membe.cs or of anybody else. 

1\Ir. KING. 1\Ir. President--
1\Ir. WALSH of Montana. If the Senator will pardon me a 

moment, I trust I have made the matter clear. Accordingly, I 
" ·ill say to the Senator from Ohio, the association has nothing 
whatever to sell except the products of its members, and the 
members do not sell anything to. the association, ~o they can 
not charge exorbitant prices to the association; and if they 
se:l outside of the association they are just the same as a man 
·y,•ho does not belong to the association, and amenable to what­
ever laws are applicable to the case. 

I now ;yield to the Sen::~.tor from Utah. 
Mr. KING. l\1r. President, I am not sure that I underst:md 

tbe constrn<'tion pla<'ed by the Senator from Montana upon 
this bill. I do not agree with him if I do understand him 
correctly in asserling that the association may not buy the 
products of its m<:>mbers. 

l\lr. WALSH of 1\foutana. Let us see, if the Senator will 
take up that matter with me. This bill provides: 

That persons engaged in the production of agricultural products, as 
farmer s, planters, ranchmen, dairymen, or fruit growers, may act 
together in associations, corporate or otherwise, with or without capi­
lal stock~ 

How?-
jn collectively processing, preparing for marl{et, handling, and market­
ing in interstate and foreign commerc(' such products of their members. 

Now, how does that authorize the associations to buy the 
prouucts of their members? 

l\lr. KING. l\Ir. President, I do not think the word "col­
lectiYely" there, giving to it its proper qualifying meaning 
anu interpretation, would forbid the association to purchase 
from the capital stock which it bas the products of the farm­
ers ; and the farmers could sell, for instance, their milk or 
their wheat to this corporation for a price which they, as direc­
tors of tbe corporation, should fix and get their profits there­
upon the sale, and then, after the corporation had processed 
it, converted it into flour, and held it for an indefinite period, 
and sold it and made a profit, they could receive a dividend 
not exceeding 8 per cent upon the capital stock which they 
had in the corporation. 

l\1r. WALSH of Montana. But the Senator must point to 
something in the bill that will permit that. All that this asso­
ciation is entitled to do is to process the products of its mem­
bers, to prepare those products for market, to handle those 
products, and to market those products. It does not make 
any difference about the word "collectively." "Collectively" 
is a matter of no consequence. Those are the sole powers of 
this corporation. Now, when the Senator says they can go 
out and buy the products--

:&ir. KING. I think, if the Senator will pardon me, that 
where a corporation is organized to process or to prepare for 
marliet or to handle or to. market products, it has the power 
to purchase them ; and I do not think any construction of the 
powers of a corporation, if you authorize a corporation to do 
those things, would restrict it so that it would be prohibited 
from purchasing. 

l\Ir. \VALSH of Montana. The Senator is a very able lawyer, 
and I can not see quite how he could reach the conclusion that 
a corporation with powers of that ·character could transform 
itself into a commercial organization. This is really in the 
nature of a commission business. That is what it is. 

l\Ir. POMERENE. lVIr. President--
1\lr. WALSH of Montana. Let me say that it was perfectly 

easy for the Congress of the United States to put in the word 
"purchase" if it wanted to authorize it. Of course, a court 
woul<l say that the Congress did not put that word in there or 
did not put anything else in there which signified purchasing, 
and accordingly the corporation, whose powers are always con­
strued strictly, would not have those powers. 

Now I yield to the Senator. 
l\Ir. POl\.fERENE. l\lr. President, I can answer along the 

same line my good friend from Montana. The fact is that the 
word "purchase" is not there, and it is significant that there 
is not anything in the bill denying the right to purchase. Let 
me suggest to the Senator further that it provides for an asso­
ciation. Ordinarily associations have certain well-defined 
powers. I take it that these associations can do business just 

about as they choose, because in the first place it says this is 
for "collectively processing, preparing for market; handling. 
and marketing iJ:t interstate or foreign commerce, such product::; 
of their members; that such producers may organize and op­
erate such associations and make the necessary contracts and 
agreements to effect that purpose," and so forth. Suppose au 
association get together and, after they haYe taken counsel 
together, say, "Well, now, we think that the title of these 
products should be in this association, and we think we can 
buy from these members." Is there anything here denying 
that power? Then it says these associations '"hen organized 
can make the uece sary contracts and agreements to effect 
that purpose. 

l\lr. WALSH of Montana. I · would like to answer that ques­
tion. I say to the Senator that there is not anything in the 
bill,denying to them that power. 

The Senator is a good lawyer, and he knows that in Eugland 
a corporation is presumed to have e-very power that an indi­
vidual has, except such as are expressly denied to it in the 
law, but in America the rule is quite the contrary; a corpora­
tion has no powers except those which are either expressly or 
impliedly conveyed in the la"·· So I answer the statement of 
the Senator from Ohio that it is not forbidden in the law to 
do this thing; that that is not the question; the power is not 
gi-ven to it in the law. 

Mr. POMERENE. Let me suggest to the Senator that I do 
not think he is quite complete in his statement. He is speaking 
about a British corporation, and he is contrasting a British 
corporation with an American corporation. Of course, ull 
students of the subject know that an American corporation is 
limited in its corporate power to powers which are conferred 
upon it by the State. nut tlils refers to associations "cor­
porate or otherwise." That is the point about it, and if his 
argument applies to the corporate organization-and it does 
not do that-it applies to associations which are "corporate or 
otherwise." I insist that under the circumstances these asso­
ciations can be formed whereby they can buy from their mem­
bers, and these members can charge exorbitant rates. I want 
to be liberal with all these organizations, but if it be so that 
they can charge rates which are concededly unconscionable, my 
friend the Senator from Wisconsin says that under those cir- ' 
cumstances they are amenable to this law, and my good friend 
the Senator from Montana says they are not. 

l\Ir. WALSH of l\Iontana. The Senator must not misstate 
the situation. 

Mr. PO~IEREl\'E. I do not intend to do so. 
l\Ir. WALSH of Montana. It does not make any difference, 

so far as the rule of construction is concerned, whether it is a 
corporate organization or whether it is an association author­
ized by the statute, an association not corporate in its charac­
ter. Such a statutory organization, whate-ver it may be, has 
only such powers as the statute expressly or impliedly gives to 
it, and no others. So the rule would be just exactly the same. 
But if .the Senator is correct-and I submit that he is in 
error-that the association may buy the products of its mem­
bers, and may give exorbitant prices to its members for the 
products, it will be obliged, then, to charge the consumer exor­
bitant prices, and that, Of course, is the case the Senator is 
contemplating. 

Of course, the association becomes amenable, then, · to the 
jurisdiction of the Federal Trade Commission, and when it is 
charged with having exacted exorbitant prices of consumers, it 
will be no answer for the corporation to say, "We were obliged 
to pay these exorbitant prices because our members exacted 
them of us." That would be a foolish answer to make. 

So far us the consumer is concerned, it is a matter of no 
consequence to him whether the corporation can or can not buy 
the products of its members. Nor would the operation of the act 
be in the slightest degree different. If the Senator contem­
plates the case of members selling their products to the asso­
ciation, then the case is amply taken care of by the bill as it 
stands now, because the association would be subject to the 
order of the Federal Trade Commission, and in that "·ay the 
members, of course, would be reached, and they would be 
obliged to abate their prices to the corporation. 

1\fr. POl\fEREl.~E. If that is true, then would the Senator • 
object to an amendment making this applicable to the members 
as well as the association? 

1\fr. WALSH of 1\Iontana. I would, l\Ir. President, simply be- • 
cause of the reason I gave, that it would then make the mem­
bers of the associations amenable when rivals of the members, 
not members of the association at all, would not be amenable, 
and the law would not be fair in its operation. If you speak 
about members dealing outside · of the association, you should 
make it applicable to everybody outside of the association. 
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Mr. KIKG. 1\Ir. President, may I suggest to the Senator, 
it having, of course, escaped his yery acute mind, that men 
outside of the a sociation, if they conspired to restrain trade, 
if I can recall the language ot the Sherman· law, or entered 
into a conspiracy to monopolize any par.t of interstate com­
merce, would be amenable under the Sherman antitrust law, 
and could be pro ecuted criminally unde:r that act'! 

.Mr. WALSH of 1\lontana. Exactly; and so if, outside of this 
as ociation, they entered into a. combination, the fact that they 
were member of this association would give them no immunity 
whate-ver. _ 

1\1r. KING. That was the que lion I desired to ask the Sen­
ator, whether he thought that immunity would be granted to 
members of the or.ganization if they should enter into con­
spiracies outside of the organization or association which they 
organize? 

1\Ir. WALSH of Montu.na. I can not tllink so for a moment. 
l\Jr. KING. I do not dis ent from that view, but I wanted 

the Senator's expo ition of that matter. 
Mr. WALSH ot Montana. That is to say., they would. be 

nmen.:'lble to all the Jaws to which other people outside of the 
as. ociation woulu be amenable. 

Now, I want to submit a. few general observations on the bill, 
and they will be brief. I make ;no apology whatever for the 
position I take tliat the Congre s of the United States may, 
without the slightest reproach, pass legislation of this char­
acter~ l\lucli has been said in a scornful way about this oeing 
claS& legislation. L have heard the same with reference to 
le!rtslation which exempted organizations of laboring men, w.age 
workers, from the effect o:E the Sherman antitrust law: act 

Mr. President, I insist there is an essential difference be­
tween great combinations of capital, often referred to as 
trusts, whose exactions gave. rise to the sentiment which pro­
duced the Shennan antitrust act, great aggregations of cap­
ital and associations of individuals, not of money but of men, 
for the pu.rnose of securing higher wages or better conditions 
of workin"', and associations of farmers for the purpose of 
marketing their indLviduaL products. 

The e are so es entially diff.er.ent, l\Ir. Pre.sident, that they 
may -very properly be. dealt with, and any evils growing out of 

" them may very properly be dealt with, on an entirely different 
basis and by. entire~ di:ff.erent legislation. In fact, Mr. Presi­
dent, I think that it is undisputed history that the Sherman 
Antitrust Act ne·ver wa , in its original inception, contem­
plated as a mean of interfering either with associations . of 
workingmen for the -gurpose of securing better wages or better 
working conditions, or associations of farmers for the purpose 
of marketing their prducf:s. cooperatively,. and I. say that if 
there. are evils in as ociatiDns. of farmers looking to cooperation 
in the marketing ot their products, or of wage earners for tlie 
purpose of improving. their cQJlditiqn, those" evils are to be 
dealt with in· some other way and oy some other law than that 
law which was intended. to curb the exactions of great monop-
olistic combinations of capital. · 

No one who has the history of the Shru;man. Act in mind will 
he able to recall the particular evils from which this countcy 
"·as suffering. in the eighties by reason of combinatiQns of farm­
ers, Un.d Lsay it never was intended to apply to as ociations of 
that character, and the sense of the people from that time 
down. to this has been in accord with that idea, because until 
within the last Eix months, so far as my acquaintance with the 
subject is concerned, no man has ever attempted to prosec.u.te­
assoriations of farmers fur cooperative marketing under the 
provisions of the Sherman Antitrust Act, which. has now been 
in force for 30 years. because even if they are within the fetter 
of the Sherman antitrust Iaw it 'Yas recognized upon all hands 
that that law neYer was intended to reacfi to associations of 
tbn t_ chru·acter., and fon abund..w t reasons I undertake to srrv that 
it is ne..~t to impossible, if it. is possible at all, for the farmers 
of this country to organize an association which would be 
monopolistic in character or \Yllich would be able to exact 
e.xorhitant prices for their prodncts. 

Mr. KlliG. :~.h: President, I dislike to interrupt tbe Sen­
ator, but my I'ecollecti.on is a little different fi:om the state­
ment made by the Senator, that it was not intE:nded ·when the-

• Sherman antitrust law was nas ed that it should be applicable 
to labor unions nnd, possibly, to agricultural interest~. I · llDl 
not clear yet what the intention of Congress was, but the Sen­
ator, if. he will pardon me; will recall that during. the discus­
sion the question was raised as to whethe~ the. ac.t <lid apply to 
labor organizations and to agricultural m:ganizations, and Sen­
ator Sl10rman oiiet-ed. this pro\'i.so. 1\Iay I trespass on the 
S n.ntor's timE-? 

·:ur. 'V .AL H. of..l\Iontana. I am glad th.e Senator called atten­
tion to it. I. was going to elaborate the. ubject myself. 

l\Ir. KIXG. The proviso was ns follows: 
Provid.ecl, That this act shall not be- construed to apply to any 

arr~ngements, ag:reements, or combinations between laborer , made with 
a VJew of lesserung- the numbet• of hours of their labor or of increa:;­
ing. thei ~ W!!ges, . nor to any arra:ngemen ts, agrcomen ts:, :.l.SSOcia tlo.ns, 
o~· combmabons among persons engaged in horticulture or agriculture 
mad~ with a view of enhancing thE' price of their own n:;ricultural or 
horticultural products. · 

This amendment was offered Inter by Senator Aldtich, ami 
on l\farch 2,7 of that year, 1890, the hill was recommitted to 
the Judiciary Committee, and· later it was reporte1l out with a 
multitude of changes. · The exe-mption clause which had been 
attached to the bill by amendment before the recommittal to 
the committee was: eliminated from the measure, and that action 
was confirmed. by the Senate and, . of course, by Congress, and 
the bill emerged in the form of the present act. 

The Supreme Court of the United States, as the Senator will 
remember, in the Loewe against Lawlor case, used this lan­
guage: 

The act mad'e no distinction between classes. It provided that 
" every" contract, combination, or conl<piracy in restraint of trade 
was illegal. The records or- Congre s show that several efforts were 
made to exempt, by legislation, organizations of. farmers and laborers 
from· the operation of' the act, and that all these e.fforts failed, so tbat 
the act remained as- w.e huve it before us. 

1\1r. WALSH of' 1\.Iont::i.na. r recall that history very well, 
and the Senator will find, if he follows it up, that it was with· 
drawn upon the very solemn suggestion of an eminent Member 
of the Senate to the effect that. it was entirel;y unnecessary be­
cause the act could not by any reasonable construction be rnade 
to apply to those classes. That is why it wag withdrawn. 

Mr. POl\.IEREL~E. I may say to the. Senator that I went 
into that pretty thoroughly myself at one time, and whiie state~· 
ments of that kind were made, it was afterwards recommitted 
and was entirely Tedrafted, so that it was general in its ap­
plication. 

Mr. WALSH o:e 1\Iontan-a. Exactly. That is exactly the 
situation. Those who were urging the- eXce:ntions to the original 
act were induced to withdraw their insisteii.ce upon the sug­
gestion of the friends of the- act thl!t it could not possibly be 
gi-ven a construction so as to emb1·ace them. It is a fact:l that 
the Supreme Court afterwards held, so far as labor orgilniza­
tions were concerned, that it did include them. I still insist 
that it neven w.as the ~;pirit of the act, but the matter came 
about in just that way. , 

There·is just another word I desire to say in connection with 
thiJ : The Supr~e Court has held that the Sherman Act does 
not extend to every combination in restraint · of trade, but only 
to those which tmduly restrain trade. Accordingly it becomes 
a question for the court in every particular instance. to deter­
mine whether or not a particular combination does- or does not 
restraip trade. It has been held almost universally, and bas 
been acceDted, that under that definition these ordinary farm­
ers' cooperative, marketing association& do · not come- under the 
Sherman Act, because- if they restrain trade at all they do not 
unduly re train trade. 

So·we are not really amending the Sherman Act so as to give 
liberty of. action to as ociation.s wlii.ch would otherwise fall under 
this condemnation. We are simply making a legislative declara­
tion that combinations of farmers of this character .. are- not 
combinations which unduly restr..ain trade; but if they do in 
any manner unduly restrain trade, )Ve have provided a remedy 
in the bill so that t..he- restrainb shalL not go beyond the limits. 

That is the rmrpose- of the act. It is not even a conce ion 
that•the associations do now fall under the :nrovi ions of the 
Sherman Act, but it merely removes whatever doubt there 
may be with respect to that particular matter. 

Take the organization generally known as the Equity, which 
does a very excellent work" all through the Northwest and fllr­
nishes au association through which farmers may market theil! 
own product. . Of course they are subject to many restrictions 
and many embarrassments and much competition from the old 
organizations, which at one time had a monopoly of the business. 
The farmers thruw their products .all together, market them 
together, and divide the avails. Now, in a certain sense those 
individuaL farmers, by the association, have restricted com­
petition. They do not compete with each other individually, 
and yet the price of wheat, as a whole, is probably not and un­
doubtedly not seriously affected by the e associations, thus 
preventing competition among individual member . I appre­
hend. that the court would hold that that is not a combination 
in undue restraint of 'trade; and yet it does, as a matter of 
fact, restrain trade to some extent; at least it restrains com­
petition. It simply effects, and this is. in the natu1·e of a I gis­
lative declamtion that in the opinion of the· Congres -and that 
becomes the fixed. law-combinations of. thi&- character are not 
in undue restraint of tmde. 

.. 
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As I said, nothing was urged at the time the Sherman 
hlw was originally under consideration by Congress concerning 
the evils from which the country was suffering by Yeason of 

· the e organizations, nor ha.s anyone even in this debate under­
tnken to put a supposititious case of injury to the public in­
tere t by the permission of the existence of organizations of this 
character. 

Indeed, e-veryone- concedes that so far as tlwy have yet gone 
in this country tbeil' operation has been wholly beneficiaL Take 
the great California-Fruit Growers' Association. It furnishes 
to the country a constant supply of the citrus fi:uits that it 
markets. The raisin growers organized an association whose 
operations were under consideration by the Federal Trade Com­
mission, which reported that whether it was a combination 
coming under the Sherman Act or not, no harm had been done 
to the public, up to the time the investigation occurred at least, 
by reason of its operati~ns. , 

Take the fruit-growing industry in the Northwest. The Bit­
ter Root \alley in my State was extensive!y advertised some 
years ago as a .great place for th~ growing of apples, and that 
they produced a high quality of fruit and in great abundance. 
.Nothing was said, I undertake to say, or little was said in those 
a.dvertisements that was not true. That valley is remarkable 
.in its capacity for the production of fruit of a high character 
of that nature, :::).nd yet the business has gone to pieces. 

Farms are deserted, the- orchards are no longer productive 
to any great extent, and simply because there was no system 
of marketing. the product. An abundant food supply of that 
character co-uld be furnLmed -the public, of which it is now 
entirely depriYed. Evils of much the same character beset 
the fruit grower in the State of ·washington. The rich Yakima 
Valley is by no means a productive as it might be if there 
were a possibility of the growers getting together and market­
ing their supplies in ~mon. One can very readily under­
stand that an individu"m ean not inform hlmselt concerning 
the conditions of the market throughout the country as can 
:r great as ociation..and combination of growers. 

I submit, 1\IF. Ptesident, that far from any evils resulting 
to the public by reason of the organization of associations of 
this character they will contribute very largely to an increased 
food supply for the people of the country. 

l\Ir. KING. l\Ir. President) before the Senator resume his 
sent may I t1;1terrog-ate him for my own information? 

Mr. WALSH of Montana. Certainly. 
1\Ir. KING. Dot's the Senator think the bill would exempt 

from prosecution under the Sherman law any individnn.ls or 
any as ociation organized under the b.ill which created a 
monopoly or developed a monopoly in any of the products 
referred to in the bill? 

1\Ir. WALSH of 1\Iontann. That is very carefully taken 
care of by the amendment offered by the Senate committee, 
reading as follows : 

Nothing herein contnlned shall be deemed to anthorlze the creation 
of or attempt to crea.t2 a monopoly or to exempt any association 
organized hereunder from any proceedings instituted under the act 
entitleu ".An act to supplement existing laws- against unlawful re­
straints and _monopolie • and for other purposes," approved October 
15, 1.014, on account of unfair methods of competition in commerce. 

If any one of these organizations should resort to any 
monopolistic practiees or attempt to drive any rival out of 
business or resort to corruption in tlle case of purchn.sing ugents 
or anythln .. of that kind, they would all be subject to the 

•operation of the Federal Trade Commis. ion act. 
:Mr. KL 'G. \Yould they be subject to the operations of the 

Sherman law? 
lHr. WALSH of Montana. Undoubtedly; it so provides. 
1\Ir. KING. If they should S€ek to create a monopoly'?, 
JUr .WALSH of :Montana. Yes. 
I\Ir. KING. Does the Senator think that the language which 

he has just read is not repealed, or at least a cloud be cast 
upon its applicability to acts which constitute monopolies, by 
the words found on page ~ of the bill, in lines 10 and 11, the 
words being-
a.nu make the neces a.ry cGn.trncts n.nd agreements to effcet that purpose, 
any law to the contrary notwithstanding. 

Would not those words seem to imply that any sort of con­
tract or agreement might be- entered into by these associations 
or organizations, even though the effect of snch agreement or 
organization wa.s to create a monopoly which might be de­
nounced by the Sherman antitrust law? 

l\Ir. WALSH of Montana. I should say not, upon tw(} plain 
rules of construction. One is that if there is any inconsistency 
between two provistons of the act, the later one prevails. 

1\fr. Kl.i~G. I had that in mind as probably a reconciliation. 
Mr. WALSH of Montana. So if that is the case, the other 

would wipe it out The second is that a specific provision out~ 

weighs a general prOVlSion. We have a general provision ot 
the act~ first, that "any law to the contrary notwithstanding," 
and then we have a specific pro·vision that the Sherman law and 
the Clayton law shall remain in operation so far as indicated in· 
that section. So I do not believe there is any danger of a 
monopoly. As a practical proposition, there is not any, and 
if there were, as a practical proposition, it is taken ·care of by 
the concluding portion of the act. 

1\Ir. S~UTH of South Carolina. l\fr. President, the debate haS' 
revolved around a legal aspect of the case as to whether or not 
it will come under the provisions of the Sherman antitrust law. 
Of course, in our legislation we pay attention to this sort ot 
thing~ but there is not on record in all the history of agriculture 
in the country a case where an association, combination, or ~r­
ganization of farmers in our great staple products, such as are 
common to a vast area, bas ever been accomplished that has had 
an appreciable effect upon the price of their commodity in i.ts 
general market aspect 

It is true that some local organizations: have taken a part of 
a great crop-, and by eliminating the middlemen and certain local 
and incidental expenses have gotten a better profit to thems~lTes 
under 'a given price than they would have gotten otherwise; the 
net to them was greater, but they have not increased the ma1"ket 
price . 

If time permitted this afternoon, I think I could demonstrate 
that it is an impossibility, involving both the physical and moral 
aspect, to organize the farmers of America in the sense that the 
law had in contemplation when we passed the Sherman anti­
trust law. I wish to suggest some of the difficulties. 

In the first place, you have men engaged in the production of 
wheat and of cotton whose financial resources are a:s varied as 
the season, whose capacity is as varied as they possibly can be. 
Not only that but the' product of the farm is subject not to the 
control of the producer, but is subject to the greatest extent to 
the season. Take the artificial producer, the manufacturer, to 
curb whom that law was primarily passed, or its intent was to­
curb him-combinations of capital in artificial preduction. 
Every manmacturer can produce to- an inch, yard, or pound his 
crop. . He can control his season, because it is an artificial sea-
son. He can produce to the foot in lumber, to the yard in tex- ' • 
tile, to the pound in steel. Not only that, but he can ·control the 
quality of his crol). He can produce according to the order 9f 
his science whateve-r he desires to be produced. according to the 
character of the work in which he is engaged. . 

If the manufacturer, the artificial producer, finds that he, in · 
conjunction with those who are engaged in like business with -
himself, is producing too much for the market, he can almost 
instantly agree to arrest production and fix the- output to suit 
the demand. Not only that, but,_ being a few in number and 
the aggreg-ate of their output being as great as the commerce 
·of the world., it is easy for manufacturers to get together. to 
parcel out the commercial regions to themselves, to agree upon 
a price, and to furnish their product according- to their own will 
by regulating the amount of manufactures which they put ant. 
So, to repeat what I have already said, they can control th~ 
quality and quantity of their output and its price. 

:Kow, as to the natural producer, the farmer, not only. has he 
. no capital invested in brick and in mortar, in stock sold, but 
the principal cap-ital the American farmer has investeti is the 
land of this country and his own muscle and credlt from some­
body else. The major portion of his expenses are incurred in 
buying material that is essential to produce the crop. He 
has but one turnover in 12 months as against the artificial 
manufacturing producer, who has a commercial asset at tp.e end 
of every 2~ hours to meet the liabilities incurred by him in 
production. The farmer or the natural producer in~urs bis 
expenses when he plants his cropt when he puts his seed into 
the ground. He then must take the chances of nnture as to the 
quality and quantity ot the thing which he produce . 

Not only that, but the larger percentage o-f the farmers are 
in debt for the production of their orops, and yet have no 
control oyer them so far as the tiroe and place of marketing 
is concerned. The man the farmer is owing demands that he 
meet the obligation incurred in production. The result is that 
the great fundamental industry of this country, upon which 
everything else rests, is carried on by those who by the very 
IL'lture of the case can not organize, and therefore are tl1e 
victims of those who . are organized and who are in a position · 
to demnnd their profit. 

I have a communication here which has just been issued by 
the Department of Agriculture which shows a startling condi­
tion of affair _ The Secretary Qf Agriculture himself says that 
no other business in the world could stand such a shrinkage 
in value as that which now exists as to agricultural products. 
The difference between the cTop produced in 1920 and the crop 
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produced in 1919 as to quantity was largely in favor of the 1920 
crop; perhaps it is 33! per cent on the a\'erage for alJ..,produc­
.tion in this country, in fa\'or of the crops of 1920 over that of 
1919. The great shrinkage in value is in excess of $5,000,-
000,000; and adding the increased \'Olume of production, the 
cost incurred, and the shrinkage in price it will approximate 
35 per cent net loss to the farmers of this country in the aggre­
gate amount recei\'ed for the two crops, representing $5,000,-
000,000 of loss. · 

I haYe heard it said about the farmer on this floor during 
the debate that he must take his loss along with other people. 
That would be a fair v·iew to take of the matter if the farmer 
had the same facilities for recouping the losses which be sus­
tains as have other people. Let me call attention to a fact, 
not a theory. Last :rear cotton sold in my State-and I am 
going to refer to other staple products that are in the same 
condition-at the mills around 40 cents a pound. Cloth was 
manufactured from that cotton and sold to the world at large, 
and the mills of NeY'i' England and the South made an average 
profit of BOO per cent, most of them declaring stock diviuends, 
and thereby, through the decision of the court, getting :rid of 
paying excel's-profits taxes. Now nrark. Let us take the mathe­
matical and logical condition that exists. Certain mills in New 
England anu the South have announced that they have cut the 
price of cloth-and I want Senators to pay particular attention 
to this~33 & per cent. The raw material out of whicli they 
had made that cloth bas gone down 200 per cent. Now, if they 
were making 300 per cent out of 4o-cent cotton and they cut 
their prices 33-} per cent and cotton goes down 200 per cent, · 
they are making a larger percentage of profit out of the low­
priced cotton. in spite of the fact that they have cut their prices 
33! per cent, than they did out of the 40-cent cotton. 

Who has the farmer beneath him to enable him to recoup 
himself by charging his loss off in the next sale that he makes 
or in the purchase of his next raw material? It is small en­
couragement to the farmer of this country, knowing his condi­
tion, as be does know it, to be met with opposition whenever 
an effort is made here to encourage him in his disorganized 
condition, as he will be disorganized as long as farming is 
subject to the caprices of nature and to the different financial 
conditions in which the farmers find themselves. It is small 
encouragement to intelligent boys of the ·country to go back to 
the farm and be the hewers of wood and the drawers of water 
at the mercy of organized capital the world over, with not even 
the Government taking a stand and recognizing that the farmer 

- is in a class by himself, and one upon which the whole super­
structure of our civilization rests. 

Senators stand here and argue whether farmers' organiza­
tions of this country should come under the Sherman antitrust 
law, and consume tirpe drawing nice legal distinctions; but in 
all the hi tory of agriculture in this country and elsewhere no 
case is on record where the farmers have ever been able to 
combine and get justice, much less to perpetrate injustice. 

It is said that everything else in this country has sunk pari 
passu with farm products. That is not true. Everything moves 
along the line of least resistance, and that means that the poor 
devil on the farm, having no capital resources, having no 
friends sa\'e himself and those dependent upon him, when the 
financial crisis comes, his paper in the bank, being the weakest, 
is the first shaken out. So wheat and other grain, cattle, and 
wool and cotton were the first to feel the effect of the unfortu­
nate cataclysm which unfortunately was brought about in 
part by those who should have been attempting to stem the 
tide rather than to precipitate the avalanche. 

Now, here comes a measure for the purpose of showing the 
attitude or, as the Senator from Montana has said, of express­
ing the opinion of Congre s that the farmer should not come 
under the restrictions of the Sherman antitrust law. I am 
not a lawyer, and sometimes I thank God I am not. 

l\I.r. THOMAS. So do the lawyers, perhaps. 
l\fr. Sl\IITH of South Carolina. Yes; some of them may, 

because they would not feel easy in honest company. But I 
want to state that it would be, it seems to me, a fine piece of 
statesman hip and patriotism if we could devise some means 
in this room-for means have not been found outside of it-by 
which the farmers could organize and at least put themselves 
in a position where they could protect themselves against just 
such conditions as now exist. ' 

The party on the other side has committed itself to a high 
protective tariff-to do what? In platform after platform they 
have declared that industries which were not able to stand the 
competition and inroads of older and more highly organized 
ones abroad were entitled to the protection of the American 
Go•ernrnent to enable them to make a profit until they could get 
on their feet an<l fight for themselves. Have the farmers a less 

right to ask that the Government shall provide means by 
which they may be protected against the inroads of capital and 
organizations that ruin them? 

I think it is to the credit and honor of this body that we are 
saying to the farmers of the country that we recognize the 
fact that as the producers of that out of which all the others 
must live, it being impossible for .them to come under the terms 
of the Sherman antitrust law in fact, we will make it legal for . 
them to be immune from .the operation of the law. 

I have sat here and listened until I h:rve almost lost hope 
that Senators will study the actua_l conditions. They come 
in here with fine-spun theories, indulge in broad and general 
statements, and say "let the farmer take his medicine along 
with other men during the readjustment period following the 
war." During the war how many millionaires were added to 
our great millionaire population and from what classes did 
they, come? Who knows of a single farmer who has become a 
millionaire because of the conditions brought about. by the 
war? Although they number about 33! per cent of the entire 
population of the United States, not one farmer became a 
millionaire~ and now from the very peak of what seemed to be 
reasonable prices for that which they had to sell they are 
hurled into the very abysmal pit of ruin and disaster. Yet 
they are quietly told by men sitting in the United States Sen­
ate, " take your medicine." 

l\fr. President, the conditions in this country are frightful 
beyond expression. Although the farmers have been hurled 
from the very peak of prosperous prices within a period of Rix: 
months to prices ,far below thoS'e antedating the war, yet we 
see men stand here and say "this is inevitable; the same condi­
tion has followed every war, and it will follow every future 
war." There was not a gun fired in America at an enemy; not 
a single piece of property on the American continent was 
destroyed by the enemy; not a busine~ nor a vocation nor an 
avocation was invaded by the presence of a foreign foe; but, 
on the contrary, all of our resources were left untouched and 
were even developed, perhaps, and quickeneq by the influx of 
the lifeblood of commerce, namely, an abundance of money, 
and we have now after the war a condition in which there is a 
greater cry than during the war for production. During the 
war we were asked to produce to kill; after war we were asked 
to produce to make alive. 

Then we held up every man and forced him with the threat 
of being branded as a slacker to buy Liberty bonds and to 
engage in the prosecution of the war; now, when we have 
triumphed, under the providence of God and the bravery and 
valor of our troops and because of the boundless resources 
of our country, with thousands in Europe and elsewhere in 
the world shivering in the cold and starving, we say, " Let 
them take their medicine, both the American people who helped 
win the war and those whom we helped to conquer." 

'Ve could find plenty of resources to whip the enemy, but 
we can find no resources to make alive a prostrate world, and 
the reason is not far to seek. Then it was a threat of political 
and of commercial death to all from a foreign enemy. Now 
it means the opportunity of these grafters who take advantage 
of the situation and put into their pockets the spoils that come 
from the wreck of business. 

It is just as much our duty now, in the disorganized state of 
world society, to hold our hands on the financial and commer­
cial throttle and see that justice is done and the condition met • 
as it was when the sinister shadow of the Hun fell athwart 
the hope of the world; and here we are haggling about the 
Sherman antitrust law, breaking the heart of the farmer, 
sending millions to bankruptcy and ruin, taking our own 
American children out of the schools, taking the pictures from 
the walls and the carpets from the floors, and blighting the 
hopes of thousands of American homes, because we say it is 
not according to our policy to interfere in such matter . 

This bill was not introduced during the time of peak prices. 
It was introduced because of the equity and justice that under­
lie the impulse that caused it, that is as eternal as the hills, 
that recognizes that the farmer is in a class to himself, subject 
in his production to the law of nature, while the manufacturer 
is subject to the law that he himself creates; he can open the 
throttle and turn the wheels or shut them down as he please ; 
but the farmer, when he puts the seed in the ground, mu t wait 
upon tl_le wheel of the seasons and the movings of the god . 

Mr. President, I have gotten tired to death of this eternal 
carping about the farmer being subject to the operation of law, 
to the very same processes that others are. In the great staple 
products, such as wheat and other grains, wool, and cotton, 
when did you ever know him to fix his own price and get it? 
Whom does be wait upon? A set of speculators that sit in the 
exchange places of this country, most of whom do not know a 
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wheat straw from a cane reed, or a cotton stalk from a Jimson­
weed. They sit down and take the produce of the farmers as 
the dice in a box:, and gamble at their sweet will upon the hopes 
of 35,000,000 Americans. That is all right; that is your law 
of supply and demand, that fluctuates as much as 33! per cent 
of the a\erage -v-alue of a crop in a day; and yet you coolly 
mock the farmer by saying " Take your medicine," the por­
tion poured out by a gamhling and scheming world, sacrificing 
.him to meet their selfish greed. 

I hope that every Member of this body will read the report 
of the Secretary of Agriculture. It is a sane, fair warning. 
Thank God, the world is making progress along educational 
lines. We talk about the high cost of living. I say here in 
the Sen~te Chamber this afternoon that the time has passed 
forever when the farmers of this country will live in bare huts 
and bear the burdens of the civilization of this country, pro­
duce its wealth, and yet not share in the wealth they produce. 
Universal education has raised the vision of all men to a higher 
point and it has poisoned all meaner choice. The comforts and 
conveniences of modern life and the luxuries that the genius of 
man has made possible in a cheap and popular form they are 
going to ha-ve, and have a right tO' have. If we ·are wise, · we 
will make the law such that they ean have them according to 
good, democratic law; but they are going to have them. It is 
not .a question of the high cost of living; thank God, it is a 
question of the cost of .higher and better living. Every man in 
this Chamber should devote himself to bringing about that 
condition; and yet we stand here, ~ot to attempt to solve the 
gi'eat problem that stares us in the face but to· quThble over 
some technical .relation of a proposed law to another law that 
has been passed ! . 

This is not socialism, but a right to demand at the hands of 
the Government certain things that the Government itself took 
over. In 1914 we took over and made a Government function 
the banking of this country. We placed in the hands of seven 
men the fate of America. They can lend to whom they please, 
extend credit to whom they please, withhold it from whom they 
please, under the terms of the law. And what are we con­
fronted with now in this good year 1920, when in the s.vring 
every farmer was asked to produce, produce to feed the starv­
ing millions of the earth that. were taken out of production by 
the exigencies of war? "What are we confronted with now? 
We responded, borrowed money at the peak of prices, and 
planted the seed that has resulted in the largest crop we have 
had since the war began; and now we are asked to take 
$5,000,000,000 less for a bigger crop than any one we made 
during the war ! 

It is said that the law of supply and demand is operating. 
I want to make one suggestion. I want to ask a question of this 
body of men who talk about inflated currency. '!'hey say that 
tlle producer was demanding $5 fo; one unit of goods, and there­
fore that he was asking an exorbitant price. What in the name 
of reason and common sense is the difference between a man 
that asks $5 for one unit of goods and a man who asks five 
units of goods for $1? There iis just as much profiteering to-day 
in cash a.s there was in commodities six months ago. If I 
increase the purchasing power of my dollar to a point where $1 
will buy five times as much as it did before, I am profiteer­
ing in dollars just as the other fellow had profiteered ~n 
commodities. You hear no cry against that; no; but when 
sheep were bringing $8 or $10 or $12 a head the sheep grower 
was a profiteer, and now, when the man who has the money 
can buy twelve or fourteen times that many sheep for that 
many dollars, he is not a profiteer but a patriot! 

"\"Vnat js the difference? If I, in all good faith, went to work 
and spent the money necessary to produce this crop, and bought 
the materials to produce it at the peak of prices, and then, 
when the 12 months is over and I come to sell it, I have to sell 
it at a fifth or a sixth of what it cost me, somebody is profiteer­
ing, because the man who is purchasing is getting five times as 
much for his dollars as I got for my dollars when I b'ought; 
yet there is not a word of criticism about the profiteer in 
dollars. 

Mr. President, without regard to the aspect of this bill as to 
whether it comes within the Sherman antitrust law or whether 
it does not, let us pass it by all possible means in the encourage­
ment of the agricultural interests of this country, in order that 
there may be ·an abundance for the American people and for 
export into the world at large, with a fair and just profit to 
those who produce it. 

Mr. McKELLAR. Mr. President, I am in favor of the pend­
ing bill and expect to vote for it. I am not going to discuss it. 
I merely want to refer to a statement made by the Senator from 
1\fichigan [1\fr. TOWNSEND] this morning about one of the ob-

jects of the bill being to secure the means to hold cotton for 
higher JJrices. 

Inadvertently the Senator is mistaken about the situation 
which exists in regard to the holding of cotton, in my section of 
-the country at all events. A few weeks ago, about the time I 
left for Washington, there were on hand some 241,000 bales of 
last year's cotton that those who owned the cotton had not been 
able to sell at all for any price. It is not a question of balding 
for a better price ; it is a question of getting a market for the 
cotton at any price, and for fear that the statement of the 
Senator might lead to an erroneous opinion about the matter, I 
wanted to clear it up. -

Unquestionably most of the cotton farmers in the South 
would have been delighted to sell their cotton and had no 
desire to hold it for better prices. But they could not sell it 
.at all. There was an absolute lack of demand for the cotton, 
and of course the reason that this legislation is desired is to 
furnish a market for cotton. 

I also want to call the attention of the Senate to another 
proposition about the question we are now discussing. It is 
contained in a telegram from Memphis, my home town. It is 
addressed to me here, and says : 

Railroads -proposa .-early .date another heavy increase rates on grain. 
Present rate-s excessively inflated. Can you arrange conference with 
Senate Committees on Interstate Commerce and .Agriculture'! 

L. P. CooK, 
President Memphis .Merchants' .E:rclwnoe. 

Of course, every additional burden placed upon grain will 
interfere with what it is purposed to do by these bills. I merely 
read this telegram for the information of the Senate. 

Mr. TOWNSEND. 1\Ir. President, lest I should be misunder­
stood from what I stated this morning, as it has been inter· 
preted by others who have followed me, I desire to ask the 
indulgence of the Senate for just a moment, because I am as 
anxious as anyone can be to get this matter out of the way. 

My criticism this morning was directed to some of the -argu­
ments that had been presented to the Senate during the last 
week or 10 days-the reasons whic11 were given by some Sena­
tors for permitting what they termed a change in the Sherman 
antitrust law. I said, among other things, that it had been 
stated on the floor by some Senators that it was the province 
of the Government to enable the farmers, the growers of cotton 
being mentioned particularly, and I suppose it would apply to 
other agriculturists in the same way, to hold their products 
until they could get what they believed was the proper price 
for it. I. know one or two Senators stated that, and that the 
advice would be given to their constituents that no more cot­
ton should be raised, if that was the only way they could 
secure the price which they thought was right. . 

1\Ir. President, I have listened with a good deal of interest 
to the arguments which have been made upon this bill, and I 
am convinced that my first impressions about it are right. I 
do.not think it is a provision which violates the real intent and 
purpose of the Sherman antitrust law. I agree with the Sena­
tor from Montana, especially under the decisions of the Su­
preme Court, that only undue restraint of trade was prohibited, 
and that any act which is passed by Congress which clarifies 
that purpose, and thus prevents the numerous indictments and 
threatE:ned suits, is most desirable. 

I realize, as every man who represents an agricultural con­
stituency realizes, and especially as every man must realize 
who has lived practically his whole flfe upon the farm, that 

· there are handicaps to the farmer which are not experienced by 
other business m·en. It is impossible for him to have the under­
standing, even the simple understanding which business re­
quires, looking to farming and marketing under the most 
favorable and desirable circumstances, unless he can cooperate 
with other farmers. 

It is possible that this act does repeal the Sherman antitrust 
law in certain particulars, but I do not believe that is a neces­
sary conclusion. I think it makes clear, I repeat, the decision of 
the Supreme Court as to undue restriction of trade. I know 
from my own experience that there should be a better under­
standing among the farmers. They should not, and they do not, 
ask Congress to pass laws which would give them improper ad­
vantages, such advantages as are condemned by the Sherman 
antitrust law. 

I have known for many years, as I think all of us have known, 
that there are good and bad trusts or combinations. It has been 
very difficult to pass a general law which would discriminate 
between the good and the bad, and I have always opposed ever 
since I hav.e been in Congress any general law or rule in the 
nature of law laid down by Congress which works to the diS· 
.advantage of a portion of the people of the United States. 
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Most of the special privileges which have been granted and 
which are asked for have resulted and will result in detriment 
to the beneficiaries whom it is sought to help, because our Gov­
ernment, if it is to endure, must deal justly and fairly with all 
of its citizens, and because a man happens to represent an agri­
cultural constituency or a laboring constituency or a manufac­
turing constituency he has no right, in my judgment, to ask for 
a law which ,yould be detrimental to the other reputable classes 
of the people. 

I do not think this proposed law is de trim en tal to the general 
welfare, although I ha\e at times been confused, as I have said, 
while lis tening to the arguments pro and con of men carried 
awoy with their zeal for their political standing in their States 
and communities, who ha-ve, it seenis to me, gone far wide of 
the real purpose of this legislation. 

Farmers I know anything about, those who have organized, 
are only asking for such rights as are absolutely essential to 
the successful performance of their profession. Without the 
right to determine the best market, without the right to co­
operate in production and disposition of products, the farm will 
continue to be a very unprofitable, unsuccessful place where 
men and women can work. 

Evidently there must be a middle ground. There must be a 
place where you can_ not apply the original doctrine of no com­
binations. But when we have that definition restricted, and 
the general good protected, as is the case in this bill, we are not 
only aiding the farmers, giving them what actually belongs to 
them, but we are aiding all of the people of the United States, 
because our hope as a nation and the hope of the world rests 
upon successful agriculture. . 

Of course, I want again to protest against the false doctrines 
which have been uttered here many times during this discussion, 
asking for improper things and claiming that this measure 
probably· grants things which would be detrimental to all of the 
people of the United States. Of course, it is unnecessary, prob­
ably, for me to make this statement, but inasmuch as I was 
not able to complete the irfterroga1ory which I submitted to the 
Senator from Minnesota [Mr. KELLOGG] I felt that it was impor­
tant that I should make this statement. 

l\fr. NELSON. Mr. President, I ask that the amendments of 
the Committee on the Judiciary may now be acted upon. 

The VICE PRESIDENT. The Secretary will state the com-
mittee amendments in their order. ' 

The ASSISTANT SECRET.AJlY. On page 2, line 9, strike out the 
words " Secretary of Agi·iculture" and insert in lieu thereof the 
word " Federal Trade Commission " ; on line 13, after the word 
" thereof," strike out " he " and insert in lieu thereof the words 
"the commission"; on line 14, after the word "stating," strike 
out tl1e word " is" and insert "its"; on line 25, strike out the 
words " Secretary of Agriculture" and insert the words "Fed­
eral Trade Commission " ; and on page 3, line 8, strike out the 
words "Secretary of Agriculture" and insert the words "Fed­
eral Trade Commi sion," so as to make the first paragraph of 
section 2 read : · 

That if the Federal Trade Commission shall have reason to believe 
that any such association restrains trade or lessens competition to such 
an extent that the pt·ice of any agricultural product is unduly enhanced 
by rea on thereof, the commission shall serve upon such association 
a complaint stating its charge in that respect, to which complaint 
shall be attached, or contained therein, a notice of hearing, specifying 
a day and place not less than 30 days after the se1·vice thereof, requir­
Ing the association to show cause why an order should not be made 
directing it to cease and desist from so restraining trade or lessening 
competition in such articl~. An association so complained of may at 
the time and place so fixed how cause why such order should not be 
entered. The e vidence given on such a hearing shall be reduced to 
writing and· made a part of the record therein. If upon such hearing 
tbe Federal Trade Commission shall be of the opinion that such asso­
ciation restrains trade or lessens competition to such an extent that the 
price of an y a gricultural product is, or is about to become, unduly en­
hanced thereby. it hall issue and cause to be served upon the associa­
tion an order r eciting tbe facts found by it, directing such association 
to cea se a nd desist therefrom. If such association fails or neglects for 
30 days to obey such order, the Federal Trade Commission shall file in 
the district court in whi ch such association has its principal place of 
busine s a certified copy of t he order and of all the records in the pro­
ceeding1 together wit h peti t ion asking that the order be enforced, and 
shall g J ve notice to t he Attorney General and to said association of 
such filing. Such district court shall thereupon have jurisdiction to 
affirm, set a ide, or modify sairl order, and may make rules as to plead­
ings and proceedings to be had in considering such order. 

The amendment was agreed to. 
The next amendment of the Committee on the Judiciary was, 

on page 3, line 18, to strike out the words "Secretary of Agri­
culture" and to insert in lieu thereof the words " ·Federal 
Trade Commi sion " ; a nd on page 4, line 7, after the word 
"thereof," to strike out the proviso in the following words: 
"Pro'ri ded, That nothing contained in this section shall apply 
to the organiza tions, or individual members thereof, described 
in section G of the act en ti t led 'An act to supplement ·existing 
laws against unlawful resh'aints and monopolies, and for other 

' purposes,' approved October 15, 1914, known as the Clayton 
Act," so as to make the second paragraph of secUon 2 read: 

The facts found by tbe Federal Trade Commission and recited as se·t 
forth in said order shall be prima facie evidence of such facts, . but 
either party may adduce additional evidence. The Department of 
Justice shall have charge of thi'! enforcement of such order. · Aftel' 
the order is so filed in such district court and while pending for re­
view the district court may issue a temporary writ of injunction for­
bidding such association from violating such order or any part thereof. 
The court may upon conclusion of its hearing enforce such order by a 
permanent injunction or other appropriata remedy. Service of such 
comJ?laint and of all notices may be made upon such association by 
service upon any officer or agent thereof engaged in carrying on its 
business, and such service shall be binding upon such association, the 

·officers, and members thereof. 
The amendment was agreed to. 
The next amendment was to insert as a. separate paragraph 

at the end of section 2: 
Nothing herein contained shall be deemed to authorize the creation 

of, or attempt to create, a monopoly, or to exempt any association 
organized hereunder from any proceedings instituted under the act 
entitled "An act to supplement existing laws against unlawful re­
straints and monopolies, and for other purposes," approved October 15, 
1914, on account of unfair methods of .competition in commerce. 

The amendment was agreed to. 
The VICE PRESIDENT. This completes the amendments 

of the committee. The bill is as in Committee of the Whole 
and open to further amendment. 

l\fr. Sl\fiTH of Georgia. l\fr. President, I wish to call atten­
tion to the fact that section 2 leaves to the Federal Trade 
Commission the power to fix the place at which a hearing on 
any complaint against one of these associations or corporations 
should be held. I think it quite important that the bearing 
should be held in the county where such association or cor­
poration bas its principal office, and I desire to suggest that we 
add, on page 2, in line 20, after the word " article," the follow­
ing words: 

A.nd the place named for the hearing shall be tlie county of the 
plincipal office of such association or corporation. 

l\fr. NELSOX I think that is a good amendment and should 
be adopted. 

The VICE PRESIDENT. The Secretary will report the 
amendment. .J 

The AssiSTANT SECRETARY. On page 2, line 20, after the word 
" article," insert the following words: 

And the place named for the hearing shall be the county of the 
principal office of such association or corporation. 

· l\fr. WALSH of Montana. I suggest to the Senator from 
Georgia that he place the word "within" after the words 
"shall be." 

1\.:Ir. SMITH of Georgia. That is better. It will then read, 
"shall be within the county of the principal office," and so forth. 

l\lr. KING. l\fay I suggest to the Senator from Georgia that 
I can conceive of cases whe~ the operations of the organization 
might be in some county outside of the one within which it wa • 
organized, and the interests of the public, as well as the interest 
of the persons being investigated, might best be served--

l\lr. SMITH of Georgia. The principal office would neces arily 
be the place from which it conducted its principal busines . 

1\.:Ir. KING. Suppo e the charge is that a certain corporation 
has unduly restrained trade, or has improperly prohibited 
competition, and that its activities in which it has offended the 
statute have been in some other county than that in which the 
headquarters of the organization are located. Does the Senator 
think that, notwithstanding that fact, the hea: ·ing should be 
in the county where is the principal office of the corporation? 

Mr. SMITH of Georgia. The general .rule is that a corpora­
tion is proceeded against at its principal office, Rnd I think it 
hardly possible to conceiYe that one of the e associations could 
have its principal activities out ide of the county of its exi ·t­
ence. I really believe that this plan for juri diction is be. t. 

l\fr. KING. I can conceive of many corporatio~s which might 
be formed under the bill whose sales and the marketing of and 
the processing of whose products might be outside of the State, 
even, in which the corporation is formed. I do not think the 
Federal Trade Commission has abu ed the authority which lt 
now has in conducting such hearings, and to· compel it to in ti­
tute its investigation in a given county might be unwi e an(l 
might be prejudicial to the interests of the Government. 

I express no opinion, because the matter has not occurred 
to me. before; but it seemed to me we could well afford, if the 
bill is to pass, to leave the Federal Trade Commi s ion unlimite•l 
authority to conduct the examination where the intere ts of th~ 
public would best be served. 

l\fr. SMITH of Georgia. I would be willing to modify the 
amendment to the extent of saying " the Federa l judicial di~­
trict." I think that would certainly broaden it suffic iently, 1f 
that modification would be acceptable to the Senator. 
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l\lr. KIXG. I make no objection to the amendment offered was my intent. My language may have· been unfortunate. I 

. by the Senator from Georgia, but it seems to me that there want to be perfectly frank. I considered the bill we have just 
lllay be cases in ,,h:ch, if the amendment shall obtain, the disposed of to be the unfinished business. 
iuYestigat!on would cos t a ye1·y much greater sum than other- I think we can reach an agreement with reference to this 
wise. matter. If the Senator from Maryland will withdraw his 

l\Ir. S:\liTH of'Georgla. I ''ould like to ask the Senator ~·om motion, I am sure that whateYer is to be done in reference to 
l\linnesota· [:\lr. XEL oN] if he thinks it would be sufficient to this bill will be developed directly as to what disposition shall 
say "within the Federal jud:cial district" ? be made of it. I haye no de ire to retard the passage of his 

l\lr. NELSON. That woulrt be satisfactory. bill any more than he would have a desire to retard the pasE'age 
l\lr. S~IITH of Georg;a. Then I will change the amendment of my bill. 

so as to read "Federal judicial district." The VICE PRESIDE~ 1T. This was the language of the Sen-
1\lr. NELSON. It would allow the hearing to be held within ator from South Carolina on December 14: 

the Federal judicial d:strict where the parties or the headquar- I wish to take this occaf:ion to serve notice on the Senate that when 
ters of the a sociation were located, instead of dragging them the unfinished business is disposed of-
all here to Washington before the Trade Commission. I think And so forth. 
it is a good amendment modified in that way. l\Ir. S~HTH of South Carolina. I ''as thinking that the 

The VICE PRESIDE:\T. The amendment as modified will Kelson bill was the unfinished business. That was my pur-
be stated. pose. 

The A. srsTA ~.-r SEcRETAHY. On page 2, line 20, after the word l\Ir. UKDER\YOOD. 1\Ir. President, I suggest to the Sen!J.tor 
"article," in ert a comma and the word : from South Carolina and the Senator from Maryland, .ns these 
and the place named for the hearing shall be within the Federal judi- seem to be the t'vo bills contending for the right of way, that 
cial eli trict in which the principal omce of - such association or cor- some of the Members on this slde are yery anxious to get early 
poration is located. • consideration of the nitrate bill which the Senator from South 
. The !lmendment was agreed to. Carolina is seeking to call up, and possibly we might reach an 

The bill was reported to the Sent~.tc as amended, and the agreement, if that bill be taken up as the unfinished business, 
nmendments were C'OHcurred in. · that the Senator from South Carolina might lay it aside tern-

The amendments \Yere ordered to be engrossed and the bi1l porarily and allow the Senator from Marsland to proceed. 
to be read a third time. Mr. S~HTH of South Carolina. I would be very glad to do 

The bill wu. rea<1 the thiru time and passe<l. that. 
1\lr. KELSON. I moYe that the Senate reque. t a confel"enC'e l\lr. FRA~CE. As I baYe made my motion, I would be g·ad 

with the Honse on tile bill and aJi:lendruents, and that the con- to haYe that motion preYail. and then I shall be very glad to lay 
ferees on the part of the Sennte be appointed by the Chair. my bill aside temporarily :mel allow the Senator from South 

The motion was agreed to; and the Vice President appointed Carolina to proceed, with the nnde1·stantling that if his bill 
JU1·. :XEL o~, Mr. Dn.u::-.;aHAM, and _lr. 0YERMA~ conferees on promises to occupy an undue amount of t :me he will again 
the part of the Senate. yield to my measure. 

PTIOTECTIO~ OF ~IATERXITY A-n INFANCY. 

:\lr. FIL\.l\"CR ~[r. President, I moYe that the Senate plo­
c:eed to the ~onsideration of the bill ( S. 3259) for the public 
protection of maternity and infancy anu prodding a method 
of cooperation between the GoYernment of the United States 
nnd the several States. 

1\lr. Sl\liTH of South Carolina. 1\lr. President, I do not know 
that it will have any parliamentary effect, but .I gaye notil!e 
on ye terday that immediately upon the completion of the 
pending legi lation I would ask for the present consideration 
of tl!e bill ( S. 3390) to proYide further for the national de­
fense; to establish a self- ustaining Federal agency for the 
manufacture, production, and development of the products of 
atmo ·pheric nitrogen for military, experimental, and other 
purposes; to provide re earch laboratories and ex}1erlmental 
lllants fot: the deYelopment of tixed-nitrogen production, -and 
for other purposes. 

As I stated, I gave notice that I would call up this bill, and 
I hope the Senator from l\laryland [1\Ir. FRA~CE] will allow it 
t.o be taken up at thi time. I do not think it will take yery 
much time to dispo e of it. 

l\Ir. SMO.OT. It can not be passed to-night, I will say to the 
Senator. 

l\lr. ~l\IlTH of South Carolina. .Just to ue perfectly frank 
each with the other, the situation is thi. · : I am not sure that 
the bill "·hich the Senator from l\larylam1 is seeking to ha>e 
considered will pass yery shortly. I do not know of any Yery 
erious oppo. Won to it. If the nitrate bill is made the unfin­

i hed business, and it promises to ha Ye some opposition, £ ~ball 
be Yery glad to ask to haYe it temporarily laid asiue and l_lllow 
the other bill to receive whateYer consideration it is entitled to. 

l\lr. S::.UOOT. l\lr. President, it is now 10 minutes past 4 
and I d id not expect either one of the bills to be called up to­
night. I haYe not tl!e vapers here to go on with a discul"sion 
of either measure. I do not intend to take very much time on 
either of them. I haye no dispo ·ition whateYer to interfere 
with the passage of either, except to the extent of speaking 
briefly and giving my views. I would ,-ery much prefer, if 
there is going to be discussion to-night, and I am compelled to 
speak, to take up the maternity bU; but I think there will be 
no time saved at this time of dny by taking up either bill. 
Therefore, it seems to me that if we allow the maternity bill 
to be made the unfinished bu~iness and then adjourn, and take 
up the bill to which the Senator from South Carolina refers in 
the morning hour to-morrow, perhaps we could finish it in those 
two hours. 

Mr. UNDER'\ OOD. I will say to the Senator from Utah 
l\lr .. l\liTH of South Carolina. No; but \Ye could make 

the unfinished business, so that it could be discussed. 
it that the nitrate bill has practically a unanimous report of the 

l\lr. SMOOT. I ha>e not any objection to tlwt at all. 
l\lr. Sl\IITH of South Carolina. I do not ask to take it up 

for the purpo e of trying to pass it to-night, unless everyone 
i of the same opinion that I am, and that does not seem to be 
the case. 

The VICE PRESIDENT. The Chair will ay that while 
the notice of the Senator from South Carolina was purely 
informal and not l.Jinding, the Chair was under a misappre­
hension. The Chair thought the Senator from South Carolina 
said "at the close of the unfinished business." 

1\lr. S~UTH of South Carolina. I meant the bill which has 
just been pa sed. 

The VICE PRESIDENT. The Chair did not understand it. 
The Chair having recognized the Senator from )laryland [1\lr. 
FRANCE], and he haYing moved to take up the other bill, the 
Chair must put that motion. 

l\!r. S~liTH of South Carolina. I think the Senator from 
Maryland perhaps will yield for this nitrate bill to come up 
with the understanding that if it deYelops too much opposition 
we may take some other action. 

JUr. LENllOOT. '"'ill the Senator from South Carolina 
yield? 'Vas not the • ' enator's notice that he would move 
to take up his bill followin~ the puckers bill? 

. 1\lr. Sl\IITH of South Carolina. No; I' meant when the bill 
.. which we have been discm;sing to-day was disposed of. That 

committee so far as I know. I think it undoubtedly has the 
Yotes here, but it is likely to bring on some discussion. It 
could not be disposed of to-night, and the Senator would 
have time enough anyway; but if it is taken up, why not let 
one of the bills be di cussed to-night? 

1r. 'l\lOOT. It is so late riow that we can not do much 
on either one of them, and it seems to me there would be no 
time gained. Let us make the maternity bill the unfinished 
business. 

l\Ir. Sl\liTH of South Carolina. It will only take a moment 
to do as the Senator from Alabama suggests. The Senator 
from Maryland [l\lr. FRANCE] is perfectly willing that that 
course shall be taken, and I therefore move, if he will allow 
me, to take up the bill to which I have referred, the nitrate bill. 
Then I will ask that it be temporarily laid a side to allow him 
to go on with his bill whenever-be sees fit. 

Mr. FRANCE. That course is agreeable to me. 
:\lr. SMOOT: To 111n.ke the nitrate bill tile unfinished busi-

ness? 
l\Ir. Sl\HTH of South Carolina. Yes. 
hlr. Sl\IOOT. Why not do it the other way? 
1\lr. GRONNA. Mr. President, I wi sh to sugge t that we 

ought to be perfectly frtlnk. I think the bill wllicll the Senntor 
from South Carolina has in charge is a uill which will rtquire 
some time. There will be some con ·iderable discussion on 
it. I· hope the Senator from 1\laryland will not insist on his 
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motion at this time. I do not like to be put in the position of 
voting against his motion, but I would have to vote against it 
at this particular time, and I think others who are friendly 
to his measure are in the same situation. I believe the bill 
reported by the Senator from South Carolina should at this 
time be made the unfini hed business and that we can save 
time by doing that I sincerely hope the Senator from South 
Carolina will so move. 

Mr. SMOOT. I do not know what time the Senator will 
save by doing that. I can not see it. If I were the Senator 
from Maryland and wanted my bill passed-and there is no 
particular opposition to it that I know of-I would move to 
make it the unfinished business. I do not think there is any 
disposition on the part of anyone to stop the passage of either 
one of the bills. Simply because the Senator from North 
Dakota thinks that the farmers of the country are interested in 
one bill, and the women of the country are interested in the 
other, perhaps the bill in which the farmers are interested 
should be first disposed of. · 

Mr. GRONNA.. Of course the Senator from Utah knows a 
great deal more than does the Senator from North Dakota-­

Mr. SMOOT. I never stated that. 
Mr. GRONNA. Just a moment But the Senator from Utah 

must not speak for the Senator from North Dakota. The Sena­
tor from North ·Dakota has taken considerable time to study 
the bill which is now being presented to the Senate. Let me 
say to the Senator from Utah that I know-and I state it in 
good faith-that the bill will .require some discussion. Dn 
the other hand, the bill which is now desired to be considered 
by the Senator from Maryland I do not believe will consume 
as much time as will the other measure. For that reason I 
stated that we could save time by first considering_ the latter 
measure. 

Mr. SMOOT. I think in all probability it will take more 
time to consider the bill of the Senator from Maryland than 
the one now pending. 

1\fr. SMITH of South Carolina. Mr. President, I desire to 
state to Senators on the other side of the Chamber that I think 
I am entitled to at least ordinary courtesy. Although my lan­
guage was, perhaps, unfortunate when I made the statement 
that I would call up the nitrate bill immediately upon the con­
clusion of the unfinished business, I had reference, of -course, to 
the bill that was then being discussed and not to the packers 
bill, for I knew that that bill would involve, perhaps, a long­
drawn--Out discussion. It now transpires that the day for a 
vote on that bill has been fixed as the 24th of January. 

It is a simple matter of courtesy. If Senators think I am 
trying to take a short cut on anybody, I desire to say that I 
have never done that since I have been in the Senate, and I am 
not going to do so now. I gave notice in good faith that I 
would call the bill up. Other Senators may have misunder­
stood the matter. If they have, I desire to say that there is 
not any sinister motive on my part to try to rush this bill 
through and to be discourteous to the Senator from Maryland. 
I have had no such intention. 

Mr. SMOOT. No one has accused the Senator from South 
Carolina of that. 

Mr. SMITH of South Carolina. No; but they have intimated 
it and have suggested that the Senator from Maryland stand 
on his rights. Of course, the Senator from Maryland has his 
rights, and so have I mine; but there is such a thing as 
courtesy in these matters. 

I gave notice that when the time came I should ask for the 
consideration of my bill. I tried to explain the matter to the 
Senator from Maryland. I am perfectly willing to take my 
chances when the time comes~ That is all I ask. I gave the 
notice in good faith that I would ask that the bill be taken up. 
That is all there is to it. 

Mr. LENROOT. Mr. President, will the Senator from South 
Carolina yield to me? 

Mr. SMITH of South Carolina.- I yield to the Senator. 
Mr. LENUOOT. Does the Senator from South Carolina take 

the position that any Senator can get to his feet and give 
notice that he is going to call up any particular bill, and that 
that gives him any right? 

Mr. SMITH of South Carolina. No; it merely gives him the 
right to have the matter discussed; and if the Senate does not 
desire to take the bill up, it may reject the request. It has, 
however, been a custom of the Senate ever since I have been 
here for a Senator to make a motion in accordance with his 
notice and then for the Senate to do as it pleased in regard to 
the matter. 

Mr. LENROOT. I have not observed that. 
Mr. SMITH of South Carolina. I have observed it ever since 

I have been here, and I have .been here some tim~ 

Mr. SMOOT. A Senator hru:; the right to give any notice he 
sees fit, if he is recognized by the Chair. 

1\Ir. S:;\fiTH of South Carolina. As a matter of course I 
understand that, and so does every other Senator; but it ha · 
been the custom here that if a Senator were interested in a 
measure and he gave notice that he was going to make tl1 
effort to have it considered, he might have the privilege of 
doing so, ~d then if Senators desired to vote the request down, 
they voted 1t down. 

l\lr. TOWNSEND. A parliamentary inquiry, Mr. President. 
The VICE PRESIDENT. The Senator from l\lichigiJ.Il will 

state it. 
1\Ir. TOWNSEND. What is the motion now pending before 

the Senate? . · 
The VICE PRESIDENT. It is the motion of the Senator 

from Maryland [Mr. FRANCE] to proceed to the consideration 
of Senate bill 3259, which motion is debatable after 2 o'clock. 

Mr. FRANCE rose. 
Mr. SMOOT. If the Senator from Maryland wishes to make 

a statement and desires to 'vithdraw the request, I have no 
objection, but the matter rests with him. 

Mr. FRANCE. Mr. President, under the circumstances and 
out of courtesy to the Senator from South Carolina, I will 
withdraw the bill for which I desire consideration, with the 
unders~anding that when he obtains consent for the considera­
tion of his bill he will ask that it may be laid aside in order 
that the Senate may immediately proceed to the consideration 
of the bill which I have in charge. 

Mr. SMITH of South Carolina. That is exactly the under­
standing which I had with the Senator from 1\!aryland, and, 
dealing with him, I now move that the Senate proceed to the 
consideration cf Senate bill 3390. 

Mr. SMOOT. Just a word. There can be no understanding 
that a Senator shall not make objection to the laying asi-de of 
the unfinished business. 

- l\fr. SMITH of South Carolina. I did not make any such 
statement. 

Mr. SMOOT. The Senator from South Carolina can not make 
such an agreement. I simply make that statement, not be­
cause I intend to object to laying the unfinished business a ide, 
but merely for the REcoRD. 

:Mr. SMITH of South Carolina. 1\fr. President, I must amend 
:r,py statement. I never intimated any such thing as that sug­
gested by the Senator from Utah. I said the understanding 
was that I would make the motion temporarily to lay my bill 
aside when its consideration should have been agr-eed to. The 
Senator from Utah if he desires to object, of course, will have 
the right to do so. 

Mr. SMOOT. The Senator from Utah had no reference to 
the Senator from South Carolina. The Senator from 1\farylantl 
stated that he would withdraw his bill with the understanding 
that the unfinished business should be temporarily laid aside 
whenever it was desired to discuss his bill. Now, such an 
understanding as that can not be had. 

Mr. UNDERWOOD. Mr. President, will the Senator from 
Utah allow me to say a word? 

1\fr. SMOOT. I yield to the Senator. 
Mr. UNDERWOOD. I do not know . what di$osition the 

Senate is going to make of the nitrate bilL This side of the 
Chamber wishes a vote on it ultimately at a reasonable <late. 
Our disposition is not to interfere with the business of the 
majority of the Senate, and we shall not do so, if we receive 
reasonable treatment at their hands. If we do not, we shall 
use the parliamentary tactics that are available to us. We 
want to help the Senators on the other side of the Chamber to 
conduct their business. 

The Senator from South Carolina [l\Ir. SMITH], howe\eJ', 
the other day gave what he considered a proper notice, although 
he may have made a mistake in its technique. If the Senate 
does not desire the bill to which he refers considered, of cour e, 
it will vote the motion down. We have no disposition in the 
world to stand in the way of the motion of the Senator from 
Maryland nor to prevent his having coru;ideration of his bill, 
but we do think that we are entitled to the right of way for the 
nitrate bill. I think the Senate had better run along in snell 
a manner that Senators on this side of the Chamber may work 
in harmony with those on the other side and attend to 1m ine ; 
we are desirous of doing so; but when a Senator on this sitl~ 
gives a notice-it is true that his notice does not carry any­
thing that is legal and binding; it has no binding effect; but 
we do recognize the courtesy between the side -I tlo not think 
objection should come from the other side of th Chamber, 
when we are attempting to help the majority in transactio;; 
their business. 
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Mr. Sl\IOOT. I will say to the Senator from Alabama I 
have not any doubt that both the bills referred to will pass 
within the next 24 hours. 

1\Ir. UNDERWOOD. Then, why not let us have the courtesy 
of the consideration of the measure to which we think we are 
entitled? 

1\Ir. SMOOT. That rests entirely with the Senator from 
Maryland, so far as I am concerned. 

l\lr. UNDERWOOD. The Senator from Maryland is willing 
that that be done and has so announced. 

ATMOSPHERIC NITROGEN. 
l\Ir. SMITH of South Carolina. I move that the Senate pro­

ceed to the consideration of Senate bill 3390. 
The VICE PRESIDENT. The Senator from South Carolina 

moves that the Senate proceed to the consideration of a bill, 
the title of which will be stated. 

The ASSISTANT SECRETARY. A bill ( S. 3390) to provide fur­
ther for the national defense; to establish a self-sustaining Fed­
eral agency for the manufacture, production, and development 
of the products of atmospheric nitrogen for military, experi­
mental, and other purposes; to provide research laboratories 
and experimental plants for the development of fixed-nitrogen 
production, and for other purposes. 

The VICE PRESIDENT. The question is on the motion of 
the Senator from South Carolina to proceed to the considera­
tion of the bill. 

The motion was agreed to; and the Senate, as in Committee 
of the Whole, proceeded to consider the bill, which had been 
reported from the Committee on Agriculture and Forestry 
with an amendment. 

1\Ir. SMITH of South Carolina. Now I ask unanimous con­
sent that the unfinished business be temporarily laid aside. 

The VICE PRESIDENT. Is there any objection? The Chair 
hears none, and it is so ordered. 

PROTECTION OF l.lATERNITY .AND INFANCY. 
1\Ir. FRANCE. Mr. President, as the unfinisbeQ. business bas 

been temporarily laid aside, I move that the Senate proceed to 
the consideration of Order of Business 602, being Senate bill 
3259, or I will ask unanimous consent to that effect. 

The VICE PRESIDENT. The question is on the motion of 
the Senator from Maryland. 

The motion was agreed to; and the Senate, as in Committee 
of the Whole, proceeded to consider the bill ( S. 3259) for the 
public protection of maternity and infancy and providing a 
method of cooperation between the Government of the United 
States and the several States, which had been reported from 
the Committee on Public Health and National Quarantine, with 
an amendment. 

1\Ir. FRANCE. l\lr. President, I think we can very quickly 
pass this l?ill. I think that when the Senate has made up its 
mind to pass a measure debate is really useless, and vice versa; 
and I think that the Senate bas really made up its mind to 
pass this measure, because it is a measure which I am sure 
commends itself to Senators. 

Mr. SHEPPARD. Mr. President: I ask that the formal 
reading of the bill be dispen ed witb. 

Mr. KING. I object. 
l\Ir. SMOOT. Mr. President, I wish to say to the Senator 

from Maryland that I have an amendment which I desire to 
offer to the bill and to have printed and lie on t;he table. 
When I shall have done that I am going to suggest to the Sen­
ator that after the reading of the bill we adjourn until to­
morrow. There is, I think, no Senator ready to discuss the 
measure now, unless the Senator himself desires to speak 
to-night. 

Mr. FRANCE. I do not desire to discuss the bill at length. 
Mr. SMOOT. I think that time will be saved in that way. 
Mr. FRANCE. But I thought that we might be able to pass 

the bill this evening. 
Mr. SMOOT. We can not do that. 
1\Ir. President, I offer the amendment which I send to the 

desk, and ask that it be read, printed, and lie on the table. 
The amendment proposed by 1\Ir. SMOOT was read and or­

dered to be printed and lie on the table, as follows: 
On page 1 strike out all of line 10, and on page 2 strike out lines 1, 

2. and 3 and substitute therefor the following: "For the use of the 
Children's Bureau, for the promotion of maternal and infl\nt hygiene, 
for the administration of this act, an<l for the purpose of making 
such studies, investigations, and reports as will further the efficient 
administration of this act." 

On pages 3 ancl 4 strike out all of section 3 and substitute therefor 

the Children's Bureau or executive officer is hereby authorized to 
f-orm an advisory committee to consult with the Chief of the Children's 
Bureau. and to advise col!cerning any probleJ?l~ which may arise in 
con:.;tection wit~ the carrym~ out of the prov1s1ons of this act, such 
~dVlsory committee to cons1st of the Secretary of Agriculture the . 
;:,m;geon General of the United States Public Health Service and the 
Umted States Commissioner of Education. The Children,.s Bureau 
shall have charge of all matters concerning the administration of this 
act and shall have power to cooperate with the State board authorizell 
to .carry, out the provisions of this act. It shall be the duty of the 
Ch1~dren s Bureau to make or cause to be made such studies, investi­
gations, and reports as will promote the efficient administration of 
this act." 

On page 4, line 14, and wherever thereafter they appear in the 
bill, strike out the words,· " Federal board" and substitute therefor 
the words •• Children's Bureau." 

On page 4, line 24, insert, after the word " women," the following 
words: " all of the members of which advisory committee shall serve 
without compensation." · 

On page 7, line 8, after the word "medical," insert the following, 
"or other suitable remedial measures." 

The VICE PRESIDENT. The bill will be read. 
1\fr. KING. I move that the Senate adjourn. 
The motion was agreed to; and (at 4 o'clock and 28 minutes 

p. m.) the Senate adjourned until to-morrow, Thursday, De­
cember 16, 1920, at 12 o'clock meridian. 

HOUSE OF REPRESENTATIVES. 
WED~ESDAY, December 15, 19~0. 

The House met at 12 o'clock noon. 
The Rev. Akaiko Akana, D. D., chaplain of the Senate of 

Hawaii, offered the following prayer: · 
Our God and our Father, whose .sacred majesty is hallowed 

on the lips of men and before whose awe-inspiring pr~sence we 
bow with humble submission: It is with the deepest and keen­
est sense of gratitude that we pause for a few moments and, in 
the attitude of prayer, turn to Thee with our special petition 
for Thy special guidance in and blessing upon the deliberations 
of this House for this day. We thank Thee for the special 
privilege and for tl1e sacred honor with which this body of men 
is crowned of serving a.s lawmakers for this great Nation of 
America. Because of the gigantic proportions of its tasks, and 
the far-reaching moral obligation involved therein, we sincerely 
pray for Thy wisdom, "lest we forget." Great nations bad 
been in existence before America. They had ri en skyward in 
the splendor of their accomplishment and in the glory of their 
might. But, becaus~ God was forgotten, they fell, and, to-day, 
the remnant of the1r broken structures lie heaped upon the 
ruins of desolation with their names buried beneath and spelled 
in cold letters on the pages of history. Therefore, let us never 
forget the verdict of experience, and let our effort be richly 
blessed with the saneness of Thy counsel; and may the outcome 
of our endeavor for this day be the transcript of the divine mind 
and will. Amen. 

The Journal of the proceedings of yesterday was read and ap­
proved. 

CALENDAR WED~ESDA Y. 

The SPEAKER. To-day is Calendar Wednesday. The Clerk 
will call the roll of the committees. 

Mr. MANN of Illinois. Mr. Speaker, I make the point of 
order there is no quorum present. 

The SPEAKER. It is obvious there is no quorum present. 
1\fr. 1\IONDELL. l\Ir. Speaker, I move a call of the House. 
A call of the House was ordered. 
The roll was called, and the following Members failed to 

answer to their names : 
Ackerman 
Babka 
Baer 
Blackmon 
Booher 
Browne 
Caldwell 
Candler 
Can trill 
Casey 
Christopherson 
Coady 
Copley 
Costello 
Crago 
Cullen 
Currie, Mich. 
Dent 

Fess 
Fields 
Focht 
Frear 
Freeman 
Fuller, Mass. 
Gallivan 
Gandy 
Godwin 
Goldfogle 
Gould 
Graham, Pa: 
Griest 
Hamill 
Hamilton 
Humphreys 
Hutchinson 
Igoe 

Kettner 
Kincheloe 
King 
Kitchin 
Kreider 
Langley 
Larsen 
Lesher 
Linthicum 
Lonergan 
Luhring 
McCulloch 
McKenzie 
McKinley 
McLeod 
Maher 
Mann, S.C. 
Mason 
Mead 

Nelson, Wis. 
Newton, Mo. 
Nolan 
O'Connell 
Perlman 
Porter 
Radcliffe 
Rainey, Ala. 
Rayburn 
Reed, N.Y. 
Ridrlick 
Riordan 
Robinson. N. C. 
Rob:;don , Ky. 
Romjue 
House 
Rowan 
Rubey 

the following : _ 
" SEC. 3. The Chief of the Children's Bureau of the Department of 

Labor, acting through the agency of the Children's Bureau of the Depart­
ment of Labor (hereinafter called the Children's Bureau), shall be 
charged with the carrying out of the provisions of this act and the Chief 
of the Children's Bureau shall be the executive officer. The Chief or 
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